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Current Topics. 
Sir John Butcher. 


. THE ONLY peerage included in the ex-Prime Minister's Honours 
List is that conferred on Sir Joun Butcuer, K.C, Son of an 
Irish Bishop and brother of the eminent Greek scholar whose 
translation of Homer is one of our classics, Sir JoHN himself had 
a distinguished University career, and when the honours lists at 
Cambridge were still arranged in order of merit, he gained the 
double place of eighth Wrangler and eighth Classic, followed by 
a Fellowship at Trinity. He practised in the Chancery Division, 
and took silk in 1897, but politics had more attraction for him 
than the law. He had already, in 1892, become member for York; 
and he held this seat till 1906, and then again from 1910 until 
the election of last December. In Parliament he has been a 
Conservative of strong, perhaps extreme, views, and his present 
honour is more of a political than legal nature. At the same time 
he has done much useful work on Committees, and he was 
Chairman of the Committee last session on the Nationality of 
Married Women, though, being evenly divided, it made no Report. 


The American Ambassador on International Law. 


WE WERE UNABLE last week to refer to the observations on 
International Law made by Mr. Kg.ioee at the dinner given to 
him and Sir Esmz Howarp by the Pilgrims on the Ist inst. We 
print on another page the part of his speech dealing with the 
Codification of International Law and the Limitation of Arma- 
ments. The latter subject is not properly within our scope,, 
though it will follow naturally upon the strengthening of Inter- 
national Law, just as private recourse to arms has been rendered 
obsolete by the strengthening of national law. Of course, there. 
is the obvious difference that the suppression of private warfare. 
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was due to the growth of a strong central government. In 
International Law that factor is wanting and is likely to remain 
wanting, and its place must be supplied, if at all, by the growth 
of the law-abiding instinct, a growth that should be accelerated 
by the revolt against war as the other alternative. 


President Wilson’s Success. 


Ir 1s A pathetic coincidence that quickened interest in the 
League of Nations is visible just as Mr. Wirson—to whom the 
inclusion of the Covenant in the Peace Treaties is mainly due— 
has passed away. What permanence those Treaties may have 
is a question which the events of the next few years will answer. 
But it is not improbable that the true permanence will not be in the 
Treaties, but in the Fourteen Points on which they should have 
been founded, and by their agreement or disagreement with which 
their real validity should be tested. It is quite possible that 
history will attach more importance to the terms enunciated by 
President WILSON on which the late war was closed than to the 
actual compacts of Paris. Of these the fourteenth and last called 
for the establishment of the League of Nations, and Mr. WILson, 
seeing that this was all-important, secured its acceptance and 
let the rest go. Did he remember Bishop Blougram’s argu- 
ment for compromise ? 


“The common problem, yours, mine, everyone’s, 
Is—not to fancy what were fair in life 
Provided it could be,—but, finding first 
What may be, then find how to make it fair 
Up to our means: a very different thing!” 


And so at Paris Wooprow WIi:sov, finding the Fourteen Points 
could not be, but one of them—the one that mattered— 
could be, secured that. He laid the foundation ; it was enough. 
It is for others to build thereon. 


The Codification of International Law. 


Bur as To Mr. Ke.ioee’s advocacy of the Codification of 
International Law, that raises very fundamental questions. Is 
there in faet a sufficient body of law in existence which is capable 
of codification ? And if there is such a body of law, has it arrived 
at the stage when it is ripe for crystallization in a Code, or would 
this process arrest its natural development ? In our own law 
the advantage of codification has been a subject of frequent 
discussion. ‘The latest contribution is to be found in the essay 
on “ Codification and Consolidation” in Vol. II of Lord 
BIRKENHEAD’S “ Points of View,” where the subject is traced 
from BentHam to its last practical manifestation in the Marine 
Insurance Act, 1906. BenTHAM’s idea was to include in the Code 
the entire law, but this has been recognized to be impossible. 
No code can provide for the myriad varieties of circumstances in 
actual life. As Mr. H. A. L. Fisner has said in Cambridge Modern 
History, Vol. 1X, p. 160—we are indebted for this to Lord 
BirKENHEAD—"“ The most elaborate system of legal casuistry is 
poor beside the inexhaustible power of life te produce new 
eombinations ; and no code can be more than a legal alphabet.” 
But granting that a Code need state only principles, and that 
the development of these principles by legal decision is not 
necessarily excluded, yet the law must be in a sufficiently advanced 
state to admit of being enunciated in a working set of principles. 
The questions we have put may thus be reduced to one, but that 
one is the essential condition for codification. The International 
Law Association consider that it should be answered in the 
affirmative, and a Committee—of which Lord PHILLimorE is 
Chairman—is engaged on the task of preparing a draft Code. 
The issue of this will be awaited with interest. 


The New Lord Advocate. 

Mr. Ramsay MacDonatp has at last solved the problem of a 
Seottish Lord Advocate, the tangled skein of which has proved so 
hard to unravel, by appointing a non-partisan Lord Advocate who 
is not to sit in the House of Commons and is not to share the 
counsels or the responsibilities of the Ministry. On these terms, 
set ont in letters between the parties which have been published 
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Conservative, Mr. Huen Parrriper MacMuiay, K.C., 
the last ten years has been by general acknowledgment the le 
practitioner in Parliament House, in fact, ever since his great zi 
Sir Ropert Horne, abandoned law for the Admiralty in the 
days of the war. Mr. MacMiLuan is just fifty years of 
precisely the age of Sir Dovetas Hoce when he e 
Parliament for the first time and was appointed Attorney-Ge 
a year ago, falsifying by his success in the House RoBERT 
famous epigram that ‘ you cannot transplant an oak at fifty 
The new position is interesting, for the Scots Lord Advocate.) 
addition to his duties as law officer, fills the offices which) 
England are oceupied by the Director of Public Prosecutionsay) 
Treasury Solicitor—who, of course, is nowadays a permanent 
non-partisan official. Again, the Lord Advocate has in 
gift the legal patronage vested in England in the Lord Chancellg 
so that the appointment of an officer not tied to any party shoal 
effect very considerable changes in the methods of selectig) 
judges, sheriffs, and other legal officials. There seems no re 
why the new experiment in Scotland should not become { 
general rule: for there are many. inconveniences in adoptig 
north of the Tweed the English system by which the Attorne- 
General is essentially the retained legal adviser of one politicd 
party. A Scots Lord Advocate is really in the position of th 
Attorney-General in a Crown Colony, who is essentially Ministe 
of Justice and head of a legal office, rather than an advocate in th 
courts. 


“ De Jure” Recognition of the Soviet Government. 

Sir Freperick Poiiock contributed to The Times, 5th inst, 
a useful letter drawing attention to one legal aspect of th 
recognition of the Soviet Government. Foreign Governments, 
as recognized by other Sovereign States, fall into three categoria, 
The first class consists of merely De facto Governments, 14, 
bodiesin actual physical possession and control of a given territory, 
which control the public services and perform the usual function 
of political sovereignty within that area. Of course, the arg 
must not be one legitimately claimed by some neighbouring 
recognized Sovereign State. The second class consists of De jue 
Governments, #.e., those which derive power by regular succession 
from previously recognized rulers in accordance with the cor 
stitution and custom of the land they rule. The third classé 
intermediate, namely De facto Governments which are als 
De jure, because—although their origin was illegal and wa 
tionary—they have in the course of time acquired the co 
of the governed either by express ratification, e.g., a plebiscite, @ 
by general acquiescence of the governed, coupled with the 
absence of any effective adverse claim. The stage at whieh4 
revolutionary government passes from being merely De fado 
to being also De jure is never easy to define. Different Sovereign 
States will draw a different inference from the same state 
facts in the case of a neighbour which has undergone revolution. 
But the recognition of a government as De jure imposes on thes 
Sovereign States which so recognize it the obligation to abstain 
from countenancing rival claimants. 


Rescission of the Poplar Restriction Order. 


Mr. WueEarTLey’s rescission of Sir ALFRED Monp’s Poplar 
Order is an unfortunate step for three rather different reason#. 
In the first place it assists the Poplar Board of Guardians # 
adopt a policy of poor law relief which all sound economists 
are agreed must prove fatal, not only to the ratepayers of the 
victimized area, but also to the industrial welfare of the people 
thus pauperized ; this, however, is a matter of economic policy, 
not of law, and does not concern us here. Again, the rescissio& 
of an administrative order recently made, after full consideration 
and discussion in Parliament by the Minister of Health, strikes 
a blow at continuity in departmental policy which is fatal 
sound bureaucratic regulation of local affairs; Government 
Departments cannot carry on effectively if important doe 
made after the fullest investigation in accordance with 





in the Press, the office has been accepted by a distinguished Scots 


principles of policy, are to be lightly overturned. This, howevel, 
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salso not so much a matter of law as a question of public adminis- 
jon, and consideration must be given to the official exp'anation 
i elsewhere. Our third reason for criticising this action, 
however, is on grounds of the utmost importance tolawyers. When 
alocal authority has persistently defied the law of the land ; when 
many of its members have been imprisoned for contempt of court 
in disobeying that law ; when surcharges, upheld by the courts, 
jave been made again and again on the members of the Board 
without any effect ; and when finally an Order restricting their 
powers for mischief has been enacted as the only available remedy, 
the rescission of that Order is simply an encouragement to law- 
breakers to continue their lawless policy. That policy has been 
condemned and described as ‘‘ Anarchism” by the Lord Chief 
Justice in the course of legal proceedings. To put back in the 
hands of the Poplar Guardians an instrument by which they can, 
ifthey so desire, recommence their former defiance of law, seems 
defensible neither on grounds of expediency nor of principle. 















Rent Restriction and Sale by Mortgagee. 


QuR ESTEEMED correspondent ““ W. H. W.” put a question 
recently, ante, p. 338, as to a sale by a mortgagee in possession. 
In our answer we hazarded the statement that a mortgagee is 
not usually within the term “ landlord” as used in the Rent 
Restriction Acts, and that a mortgagee selling under his power of 
sale a house which is or has been within the Acts should, in 
accordance with s. 7, prov. (i), of the 1920 Act, show that he was 
mortgagee in possession on 25th March, 1920. But in the case 
to which our correspondent referred, the vendors said that this 
was unnecessary by reason of s. 2 (1) of the 1923 Act, that is, 
as we understand it, they claimed, though mortgagees, to be 










of the MI “the landlord ” in “ actual possession ”’ (s. 2(3)) at the time of 
ment, sale, Section 2, in speaking of “ the landlord” being in 
Borie, possession, implies that there has been a letting which has come 
“to an end. So long as a mortgagor of property which is let 
ritory, HH continues in possession—i.e., in receipt of rent—he is landlord 
\ctom and the mortgagee is not landlord. But when the mortgagee 
® af HE goes into possession by giving notice to the tenant to pay the rent 
UTI to him, he (the mortgagee) displaces the mortgagor as landlord 
e je and becomes himself the landlord (Municipal Building Society v. 
CSsi0a Smith, 22 Q.B.D. 70); and if, after this, he goes into actual 
CO possession, then he is a landlord who has come into possession of 
ase & the dwelling-house within the meaning of s. 2 (1) of the 1923 
alse Act; the 1920 Act thereupon ceases to apply to the dwelling- 
volt house, and since it only applies to mortgages where the mort- 
7 gaged property is within the Act, it ceases also to apply to the 


mortgage. Consequently the mortgagee can sell without regard 


the to the restriction of s. 7 of the 1920 Act. If, in the case put by 


cha “ W. H. W.,” the vendors were the landlords in actual possession 
facto in this sense, then apparently they could rely on their possession 
cig at the time of sale, and it was not necessary for them to prove 
e of that they were mortgagees in possession on 25th March, 1920. 
a? But the nature of the possession and the character in which it is 
< held are different under the two enactments. Under s. 7, 


prov. (i), “‘ mortgagee in possession ’’ means a mortgagee who has 
either gone into actual possession or has given notice to the 
tenant to pay rent to him. He does not bring himself within 
8. 2 (1) of the 1923 Act, unless he has first given notice to the 
tenant so as to become landlord, and has thereafter gone into 
actual possession. Perhaps as a general outline the above is 
correct, but it requires to be tested by application to particular 
circumstances. 


Profit-Sharing Schemes. 


AN INTERESTING article on “ Copartnership in Industry ” is 
contributed by Mr. W. Howarp Hazg.t to The Times Trade and 
Engineering Supplement for the 9th inst. Mr. Hazeuu gives 
details of a“ Practical Scheme ” which he considers avoids some 
of the difficulties in sharing profits, where the right to share is 
independent of any special effort on the part of the employee, and 
may conflict with the expectations of shareholders as to the 
amount of dividend. The scheme which he outlines assumes that 
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the business is being carried on by a limited company, that it 
has been paying reasonable dividends, and that the ordinary 
shares stand at a premium—say, £] shares are worth £1 5s. 
The Articles of Association would be altered so as to authorize 
the issue at par of a special class of Employees’ Shares. The 
term “ employee” might include all persons employed in the 
business, whether paid by wages or salary, except directors. 
The shares would have to be paid for by the employees, but the 
terms of issue would enhance the dividend, and payment might 
be made by instalments, the shares not being allotted until 
payment was complete. It is a necessary incident of the scheme 
that shares should not be transferable so long as the directors 
could find another employee to take them at par; and if for a 
time they are transferred to an outsider, the directors would 
have the right to find an employee to acquire them on the next 
transfer. The scheme includes the special inducement that, if 
an employee paying by instalments should die, the unpaid instal- 
ments would be allowed to his family by way of insurance. 
Mr. Haze. says that the scheme has been tried and has stood 
the test for many years, and has been greatly appreciated by a 
large number of employees whose small savings have accumulated 
to large sums as a result of the issue of employees’ shares. 
Lawyers frequently have to advise on schemes for the benefit 
of employees, whether by profit-sharing or pension, and it is 
interesting to have the details of schemes which have been found 
to work well in practice. The point that shares may, under the 
articles, be transferable at a fixed value, notwithstanding an 
actual increase in value, was settled by Borland’s Trustee v. 
Steel, 1901, 1 Ch. 279. There have been several Reports issued 
on “‘ Profit-sharing and Labour Co-partnership”’—in 1891, 1894, 
and 1912. The most recent is that of 1920 [Cmd. 544, 1s.], 
and it contains an interesting statement of the nature of the 
schemes now in force; and “A National Scheme of Profit- 
Sharing” is described in a leeture given by Mr. Herpert W. 
JORDAN in 1920, and published by the Industrial League and 
Council. 


A Correct Decision Reversed ! 


WITH REFERENCE to a matter on which we commented last 
week, a correspondent writes : It is surely rare to find a judgment 
in an inferior court reversed in a higher court merely owing to 
a change in the law which has taken place between the dates of 
the respective hearings. Yet such was the result of the pro- 
ceedings in the case of Landrigan v. Simons (reported elsewhere), 
where a successful litigant was deprived in the Divisional Court 
of the fruits of a judgment in her favour as the effect of a statute 
which came into force only two days after the delivery of the 
earlier judgment. The facts were shortly these: In January, 
1923, a landlord served on a tenant a notice of increase of rent 
without also serving on her a notice to quit. This he was not 
entitled to do as the law stood on 5th June (the date of a judgment 
in the county court in favour of the tenant, who had claimed to 
be entitled to recover a sum paid by her in excess of rent). The 
Rent Restrictions (Notice of Increase) Act, 1923, however, which 
came into operation on 7th June, 1923, enacted that service of 
notice of increase should be deemed to constitute service of 
notice to quit as well. The Divisional Court decided that the 
Act was retrospective in its operation, the previous legal position 
being crystallized up to December, 1922, but not later. Conse- 
quently, the new Act was held to affect the period during which 
the tenant claimed to recover the excess of rent. Although she 
was on 5th June rightly held to be entitled to recover the money, 
she was nevertheless held not to be entitled to do so in appeal 
proceedings heard on a date subsequent to 7th June. This 
retrospective result was arrived at on the authority of Stovin v. 
Fairbrass, 63 Sou. J. 682. It can hardly be wondered at if the 
feelings of the tenant are somewhat sore after such an experience. 
But a measure enacting that a decision should not be capable of 
variation by a higher court, merely owing to the coming into 
operation of some statute altering the rights of the ies before 
the hearing of the appeal, could perhaps hardly be introduced 
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without exceptionally careful consideration as to how far-reaching 
its effect would be. It would be interesting to see whether an 
appeal to a still higher tribunal would result in that tribunal 
finding a means of adjusting this obviously “ hard case.” 


The Promised Reform of the Lunacy Laws. 


WE ARE GLAD to see that in his opening speech for the defence 
in Harnett v. Bond and Adams, Times, 14th inst., Sir Patrick 
Hastin@s expressed his intention of appointing a representative 
Committee to advise him as to the best practicable mode of 
securing greater protection for persons suspected of mental 
unsoundness than is at present provided bythe existing Lunacy 
Acts. We do not propose, of course, to comment on Harnett v. 
Bond, which is at present sub judice, nor on the interesting views 
as to religious mania some experts have expressed in the course 
of the hearing. But the general character of the difficulty which 
the Attorney-General has now definitely recognised has nothing 
to do with the merits of this case, and can be mentioned briefly. 
At present, where a person is suspected of mental unsoundness, 
any relative, although preferably the husband or wife, can make 
a detention order authorising the keeper of a licensed asylum to 
receive and detain him, provided two medical practitioners—in 
urgent cases only one—sign a certificate that he is insane and 
that such detention is necessary for his own safety or that of the 
public. In the case of a pauper found without means of sub- 
sistence, a justice of the peace authorized for the purpose— 
usually the Chairman of the Board of Guardians—can sign a 
similar detention order on the certificate of a single medical 
practitioner. In both cases, it is true, the person detained must 
in due course be brought before a Lunacy Visitor and has a 
right of appeal to a Commissioner in Lunacy; but persons of 
excitable temper detained for a fortnight amidst undoubted 
lunatics are very apt to acquire by imitation many of the 
symptoms of those with whom they associate before they are 
seen by a Commissioner. Moreover, the surroundings of an 
asylum are very apt of themselves to cause derangement of weak 
minds forced to undergo them. Moreover, a series of recent 
decisions, so familiar that we need not quote them, have shown 
that legal proceedings do not lie for mere carelessness or ignorance 
on the part of medical practitioners who give these certificates, 
provided they have acted in good faith. That some protection is 
necessary, after the new Attorney-General’s frank admissions— 
against his own case—will probably be now generally recognised. 
Abuses, no doubt, are much rarer than lunacy reformers imagine ; 
but for the sake of reassuring the disquieted minds of the public 
at large—and even in order to secure a fair hearing for medical 
experts accused of acting illegally—it is desirable that the latter 
should be partially relieved of the very heavy responsibility 
which at present attaches to their action in certifying or refusing 
to certify any particular patient. 


The Air Navigation Order. 


AIRCRAFT HAVE become so important an item in the everyday 
life of civilized countries that the control of the air has everywhere 
been undertaken by Sovereign States. In England a series of 
statutes, consolidated in the Air Navigation Act, 1920, has 
conferred on His Majesty the power to make regulations by Order 
in Council for the Regulation of the Navigation of the Air so 
far as that element supervenes upon the territorial area of Great 
Britain. In accordance with these powers three important 
Orders have now been enacted: (1) the Air Navigation Order, 
1922 (Statutory Rules and Orders, 1922, No. 663); (2) the Air 
Navigation (Amendment) Order, 1923 (Statutory Rules and 
Orders, 1923, No. 557); and now the Air Navigation (Con- 
solidation) Order, 1923 (Statutory Rule: and Orders, 1923, 
No. 1508), dated 19th December, 1923. This last Order is of a 
very extensive character, containing thirty-four sections and no 
less than nine schedules. It deals with allsorts of matters, from 
provisions for determining the nationality of aircraft, general 
rules as to flying and the use of aerodromes, regulations as to 


’. 


instruments, to the demarcation of “‘ aerial corridors ”’ of arrj 
and departure routes from abroad. Aircraft must be register 
at appropriate ports of registry. They must carry “ certificate 
of airworthiness.” They must keep log-books. They must obey, 
under penalties, the Regulations for Preventing Collisions in th 
Air. There are “ prohibited areas’ which they must not visit, 
Generally, they must observe Rules laid down in Annex H ¢ 
the recent Convention for Regulation of Aircraft signed and 
ratified by our own and nearly all the other civilized States, 








Rent and Mortgage Interest 


Restrictions Acts. 


Reduction in Rates. 


WHEN, a little more than eight years ago, the Legislature first 
formulated that provision of the Increase of Rent, &c. (War 
Restrictions) Act, 1915, which authorised landlords in certain 
cases to increase the rents payable by their tenants by the 
amount of the increase in the rates, the burden of the decreased 
value of money was just beginning to be felt by local authorities, 
Five years later, when that provision was incorporated in the 
Act of 1920, the rates all over the country were still steadily 
rising. It is not unreasonable to suppose, therefore, that the 
members of the Legislature were not thinking at that time of 
the probability that rates would some day fall again, or, if indeed 
such a possibility was present to their minds, they may well 
have supposed that the temporary measure upon which they 
were then engaged would by that time have passed away. 

Those persons, therefore, who seek the intention of the Legis- 
lature when it enacted in s. 2 (1) of the Act of 1920, ‘‘ The amount 
by which the increased rent of a dwelling-house to which this 
Act applies may exceed the standard rent shall, subject to the 
provisions of this Act, be as follows, that is to say: (b) An 
amount not exceeding any increase in the amount for the time 
being payable by the landlord in respect of rates over the corres- 
ponding amount paid in respect of the ... period which 
included August 3,1914” . . . are doomed to disappointment, 
because the probability is that in reference to the event which has 
occurred, the members of the Legislature had formed no intention 
whatever. But, from this dilemma a lawyer is happily free, 
for he designs to interpret not the mind, but the words, of 
Parliament. 

For some time past, the welcome reduction in municipal rates 
has brought into question the meaning of the section quoted 
above. In those cases where houses are let at an inclusive 
rent, landlords who had raised the rents as the rates which they 
had to pay increased have been pressed by their tenants to give 
them the benefit of the reductions now coming into force. 
Whether the landlord is to be allowed to continue to charge 
the increased rent or not appears to depend upon the true meaning 
of the words “ for the time being payable.” It is said, upon 
behalf of the landlord, that he has been granted by the Act @ 
limited power of increasing rents hedged round with all manner 
of restrictions, which in many cases have operated to defeat his 
claims, though they would have been legal if no technical error 
had been committed by him. One of these restrictions is that 
a valid notice of increase must have been served by him upon 
his tenant. Hence it is said you must look at the time when the 
notice of increase is served to determine what is the increase for 
the time being payable? If the increase was valid when it was 
imposed, that is all that is necessary: there is nothing in the 
Act to make invalid that which was once valid : there is nothing 
in the Act to require a decrease in rent. It is immaterial that 
if he were seeking to increase the rent now, not having done 80 
before, he would be unable to increase it so much as he has done. 
The increase has already been made. It is somewhat analogous 
to the case of a house not within the 1919 Act, but within the 
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1920 Act, the rent of which was increased. before 25th March, 
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1920. It may be true that it was then increased more than the 
jandlord could now increase it, but he may still charge that rent, 
because he increased it when he was permitted so to do. 

For the tenant it may be said, on the other hand, the particular 
words of the Act must be observed. The Legislature said “‘ for 
the time being,” not ““ at the time being” payable. That means 
that if the increase no longer represents the amount for the time 
being payable, it ceases to be a permitted increase. This increase 
was not designed to put money into the pocket of the landlord, 
it merely sought to prevent a tenant who paid his rates to his 
landlord from paying less than a tenant who paid his rates direct 
to the local authority, an anomaly that would otherwise have 
arisen. 

These contending views have now come before the Divisional 
Court in the case of Strickland v. Palmer, Times, 9thinst. The 
county court judge had accepted the tenant’s contention: the 
High Court took the other view. It is reported in the Press that 
this case is to be taken to the Court of Appeal. Be that as it may, 
we have only to record that the law as at present interpreted is, 
that a landlord who has let a dwelling-house to a tenant at a rent 
which includes rates, may continue to charge an increased rent 
imposed when the rates were higher than they now are, if at the 
time that such rent was imposed the increase corresponded to 
the amount at the time being payable in respect of increased 
rates. 

The same case raised a further point to which a passing 
reference may also be made. By the Act of 1920, s. 2 (6), “ any 
question arising under sub-section (1)... of this section” 
(ie. s. 2) “‘ shall be determined on the application either of the 
landlord or the tenant by the county court and the decision of 
the court shall be final and conclusive.” It was accordingly 
argued for the tenant that the question in this case was one 
arising under s. 2 (1), and that therefore there was no appeal from 
the decision of the county court judge. Such contention, however, 
failed. The court pointed out that this was not really a question 
arising under s. 2 (1) at all. It was undisputed that the amount 
of the increase was correct when it was made. The claim was a 
common law one for arrears of rent. It raised, in effect, the 
question whether there was anything in the Act to prevent such 
an increase from continuing to be exacted in certain subsequently 
altered circumstances. Persons who commenced litigation arising 
under these Acts in the High Court instead of the county court 
were penalised by s. 17 (2) by a provision as to costs, but that 
section said nothing to deprive the High Court of jurisdiction. 


ARCHIBALD SAFFORD. 








Desertion. 


Ir is a subject of regret that the law of desertion is not made 
clearer by our judges of the High Court and the Court of Appeal, 
more especially as it has to be administered by justices daily 
in petty sessions. To begin with, one finds that when it was a 
question of adultery coupled with desertion for two years or 
upwards, the case of desertion has been held to be made out on 
very slender grounds. With all due respect, one wonders whether 
the desertion ¢lleged in the Westminster case would have been 
held proved if a judicial separation had been applied for on 
desertion alone. 

Now we find in 1858 the Judge Ordinary (Sir C. CREsswELL) 
holding that. if a husband has deserted without cause his wife 
for two years and upwards, the wife’s right under s. 16 of the 
Matrimonial Causes Act, 1857, is complete, and the husband’s 
subsequent offer to return is immaterial: Cargill v. Cargill, 
1858, 1 Sw. & Tr. 516; see also Basing v. Basing, 1862, 3 Sw. 
and Tr. 516. But in Cargill v. Cargill, he said that the word 
“desertion” may not in all places in that Act mean the same 
thing, and that in s. 21 of that Act (under which protection orders 
of a deserted wife’s future earnings can be made), he apprehended 
that the desertion must continue at the time of making the order, 
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and that a bond fide offer of the husband to return and provide 
for his wife would take away her right to have such an order 
made. The Summary Jurisdiction (Married Women) Act, 
1895, provides that any married woman, whose husband shall 
have deserted her, may apply for an order or orders under that 
Act. It is to be noted that no period of desertion is required 
by that Act, and that the words are “ shall have deserted her.” 

In the recent case of Thomas v. Thomas, ante, 339 ; 39 T.L.R. 520; 
40 T.L.R. 250, the question arose whether an order under this Act 
could be made on desertion that had taken place within six 
months of the issue of the summons, or whether it was a sine 
qua non that desertion must be still subsisting when the order 
was made. The case was somewhat complicated by the facts 
that when the justices dealt with it, neither the summons (which 
was issued on the 26th October, 1922), nor the order they made 
on the 5th December, 1922, contained any date of the desertion 
alleged. In the reasons they gave to the Divisional Court for 
their decision, the justices stated :-— 

“ We found as a fact that after frequently ill-treating his wife, the 
“said Mary Ethe! Thomas, the said Henry Thomas deserted his said 
“* wife on the 16th day of June, 1922, upon which said date he compelled 
“ her to leave his house, his intention being to break oft matrimonial 
“relations with his said wife.” 
The justices’ order contained a non-cohabitation clause, and 
gave the custody of the children to the wife, and ordered the 
husband to pay maintenance for her and the children. The 
defence was that the husband immediately after the 16th June 
had repented of his conduct, and that he had since done his best 
to get his wife to return to him. 

There would appear to be two ways in which the order made 
in these circumstances could be supported. The one is that 
“the desertion of a wife by her husband . . . may be considered 
as an act complete in itself”: Heard v. Heard, 1896, P. 168; 
and that what happened since the 16th June was immaterial, 
except so far as it was evidence proving the husband’s intentions 
before that date. The other way was to hold that, if the refusal 
of the husband’s offer was not unreasonable or capricious on the 
part of the wife, the desertion was not terminated: see 
Kershaw v. Kershaw, 51 J.P. 646. The wife’s counsel in the 
Divisional Court raised the point that the offence of desertion 
was complete on the 16th June, and need not be continuing after 
that date, and quoted Cargill v. Cargill. In the Divisional 
Court, we find the President reported as saying, “ To see whether 
the justices were warranted in finding that there was desertion 
on the day of the issue of the summons it is necessary to consider 
what desertion is.”” The comment that can be made is that the 
justices found desertion took place not on this day but on the 
16th June previously, and it is difficult to see why, if desertion 
on the date of issue of the summons would suffice, the date 
(16th June) mentioned by the justices would not suffice. The 
President afterwards stated that the justices had listened to a 
long story of ill-usage of the wife by the husband, and they had 
given effect to it in their order by a non-cohabitation clause. The 
justices “ were entitled to take those facts into consideration, to 
determine, first, whether there had been desertion, and secondly, 
whether, there having been desertion, it continued...” They 
found that “her refusal to return was not unreasonable or unjustifi- 
able, and they found that the husband had deserted the. wife, 
and ’”—what they did not find—‘ that the desertion had not been 
put an end to within the law which they administered.” In the 
Court of Appeal, the court seems to have held that the test 
of the genuineness of the husband’s offer was his conduct as a 
whole. . 

But the Divisional Court amended the order by striking out the 
‘ non-cohabitation ” clause and the provision as to custody of the 
children, leaving the pariies to agree upon a summons to that 
Court to determine what order as to custody should be made. 
The President said that the common course in cases of this kind 
was that, where there had been desertion, the justices ordered 
maintenance, but did not stereotype the separation of the parties 
by inserting what is called a non-cohabitation clause, nor did they 











































































transfer the custody of the children. The course adopted may 
have been quite proper in this case, but the President’s remarks 
appear to go too far. In desertion cases it has been the usual 
practice in the past to give the custody of the children to an 
innocent wife. In most cases she is the only possible person to 
look after them, as the husband will be in lodgings and at work 
in the daytime. The question has of necessity to be settled there 
and then, as the amount of maintenance to be ordered depends 
on which of the spouses has the custody of the children. In 
addition, it is doubtful whether they can subsequently make a 
fresh order giving the wife the custody of the children: Cobbe 
v. Cobbe, 73 J.P. 208. It would be absurd to tell a workman’s 
wife that she was to issue a summons in the High Court for their 
custody. She would naturally ask who would pay her railway 
fare to and fro, and an allowance for her subsistence in town. 

The question when the non-cohabitation clause should be 
inserted has also been made more obscure. Founded on the 
observations of GorELL Barnes, P., in Dodd v. Dodd, 1906, 
P. 189; 70 J.P. 163, the practice has been-to deal with each case 
according to its particular circumstances, and if there is, ¢.g., a 
probability of the husband annoying the wife or returning for the 
purpose of resuming cohabitation against her wish, then that an 
order for separation ought to be granted, so as to ensure the wife 
adequate protection. The main objection in the past to inserting 
this clause in orders was that it stopped the desertion continuing 
for the prescribed period, and prevented the wife from subse- 
quently obtaining a divorce for adultery coupled with desertion 
for two years and upwards; but this objection is nullified for the 
future by the Matrimonial Causes Act, 1923, which enables a wife 
to obtain a divorce for adultery alone. It is difficult to see on 
what principle the President considered that the non-cohabitation 
clause should logically be used. 

Practitioriers in petty sessions are well aware that s. 11 of the 
Summary Jurisdiction Act, 1848, provides that in all cases where 
no time is specially limited, complaint shall be made within six 
months from the time when the matter of it arose, and that the 
Summary Jurisdiction (Married Women) Act, 1895, s. 8, provides 
that all applications shall be made in accordance with the 
Summary Jurisdiciion Acts. Therefore the six months’ limitation 
applies to applications under the Act of 1895, on the ground of 
persistent cruelty or wilful neglect to maintain. In the usual 
case of desertion, so long as a husband remains absent he continues 
to desert his wife, and desertion in this way may be considered as 
a continuing act, to which such limitation does not apply. But 
in a case like Thomas v. Thomas, what is the effect of desertion 
on a definite date, followed by a real and genuine subsequent 
attempt by a husband to resume cohabitation? The husband 
may have been quite sincere in his wish to live with his wi-e, 
having been influenced by religious scruples or by sordid reasons, 
such as the wife having since come into a fortune. If in Thomas’ 
‘Case the wife had delayed issuing her summons until the 17th 
December the point would have been material. The justices in the 
written reasons for their decision made no reference at all to 
anything that happened after the 16th June, the date when the 
desertion commenced. In the Court of Appeal, the Master of the 
Rolls stated that the justices had rightly heard the evidence and 
had come to a proper decision. It will be observed that in the 
Divisional Court the President amplified the justices’ grounds for 
their decision. 

What does the decision amount to? Apparently it can be 
summed up by saying that, if the refusal of the husband’s subse- 
quent offer to resume cohabitation is not unreasonable or 
capricious on the part of the wife, any desertion that has already 
commenced still continues. But, if so, it would have been easy 
and most useful to justices to have made this quite clear. It has 
been contended that this case further decides that desertion 
once really complete in act and intention, a subsequent change of 
mind on the part of the offender is inoperative, and that desertion 
can only be put an end to by the consent of the other party, but 
it is doubtful whether these points, though raised, have been 
decided. 


380 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. Feb, 16, ref 






= 


Irish Divorces and the Free State 


Constitution. o 


ONE very curious lacuna in the Imperial Statute, which forms th. 
foundation of the Irish Free State Constitution, is the comple 
absence of any provision relating to the grant of divorce jurisdie. 
tion. This jurisdiction is neither expressly conferred on, te 
po ape of limited to the Irish Legislative Assembly. Nothing jp 
any of the clauses nor in the schedule seems to have any 

whatever upon it. Of course, it is clear that under the 

legislative powers expressly conferred on the Free State, that 
Dominion—for it is expressly declared to have the status of , 
Dominion— jurisdiction to enact whatever legislation 
it pleases relating to the granting of divorces in Ireland to person 
within the jurisdiction of the Irish Courts. Such powers every 
Dominion exercises as a matter of course. But the larger question 
remains unanswered, namely, whether the Imperial Parliaalt 
can still exercise as regards Southern Ireland the jurisdiction t 
- _— by Private Bills to persons domiciled withi, 

nd. 

It is clear, of course, that Parliament can, if it pleases, assume 
such powers by statute ; it can also repeal or modify any Imperial 
Statute which has granted a constitution to a colony. Thereis 
no restriction on the Sovereignty of Parliament, if it choosests 
exercise it. But no one supposes that Parliament will at 
any such interference with a Constitution once granted ; 
question at issue is the narrower one whether the exi 
jurisdiction to grant Irish divorces by Private Bill must be d 
to have been restricted by statute, as a matter of ne 
~ ~ me by the grant of legislative authority to Southem 

reland. 

Precedents do not help, for there is only one other Dominion 
which has ever stood in the same position as Ireland in this 
respect. The self-governi Colony of Quebec, prior to the 
British North American Federal Union of 1866, was in the same 
position as Ireland ; its law courts did not grant decrees dissolving 
marriages, as distinct from decrees of nullity, and such decrees 
were obtained by Private Act. The English system was followed, 
The injured spouse first sued for criminal conversation — 
the co-respondent, and for a divorce mensé et thoro in the ordinary 
law courts ; this obtained, he could found on these two decrees 
agra: to Parliament to introduce a bill dissolving his marriage, 

is petition was considered by the Senate, on the analogy of 
our House of Lords, and if the facts were satisfactorily proved, 
leave to introduce the bill was given. The modern British 
custom, in the case of Irish divorces, requires also the preliminary 
Crim-Con and divorce mensé et thoro proceedings : but, on Be 
of these, the party is permitted at once to introduce his private 
bill in the House of s. Proof of the preamble takes the 

of the old proof of the petition. The preamble ae 
y the Judicial Committee of the House of Lords, the bill is 
then read in the usual way in both Houses as a matter of course. 

Now such a proceeding is in form a mere legislative act, like 
any other, but is in substance a judicial proceeding. Technically, 
however, the granting of divorce is not part of the judicial pre 
tive which still vests in Parliament and which is oxervised ai 
the House of Lords as a matter of ancient custom, na 
(1) the hearing of judicial appeals; (2) the trial of Peers; (3) 
commitment for contempt i Parliament [in this latter case, 
of course, the House of Commons possesses and exercises 00- 
ordinate precedence over the Lords], or rather for contempt 
of the “ High Court of Parliament.’’ In such exercise of 
judicial power, the House of Lords and the House of Commons, 
as the case may be, acts as the “‘ High Court of Parliament.” 
But it does not so act in granting divorces. These are a matter 
of private bill legislation, governed, like other bills, by the 
Standing Orders of Parliament, which regulate (1) the matters 
which are capable of being dealt with by private bill; (2) the 
House in which proceedings must be commenced ; (3) the parties 
having locus standi to introduce them; and (4) the procedure 
which must be followed. This control of Standing Orders, 
however, is a mere matter of arbitrary regulation by the Houses 
of Parliament : the Standing Orders can be parece or modified 
at any time by the appropriate Committees ; their limitations 
or conditions are not common law rules, and do not require 
alteration of their details to be made by statute. Except im 
matter of form, there is no real difference between the Private Ac 
legislative powers of Parliament and public or local legislative 
powers. 

It seems to follow, then, that the Impérial Parliament— 
subject to the operation of its Standing Orders, which can be 
altered at any time—still possesses jurisdiction to enact private 
Acts which will dissolve marriages in Southern Ireland. But 
it seems equally clear, as a matter of conventional constitut 
practice, that Parliament will not exercise such in 
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Deminion. It is therefore necessary to ask what matters are 
invariably so left to the internal jurisdiction of the Dominions ? 
These certainly include all questions of divorce as regards persons 

within a Dominion. It may be safely assumed that, 
jn the case of the Irish Free State, Perliament will not attem 
jo set up @ different rule. The divorce procedure as rega 
Southern Ireland is therefore at an end. 








Rent Acct. 


Reduction in Rates—No Reduction in Rent—High 
Court Decision. 
[By A So.icrTor.] 


fue much-discussed question as to whether, if the rent of a 
dwelling-house has been increased under the provisions of the 
Increase of Rent and Mortgage Interest (Restrictions) Act, 1920, 
on account of an increase in the amount of the rates payable by 


the landlord, the rent should be proportionately decreased:on a | 


subsequent reduction in the rates, has at last come before the High 
Court, and the decision on this point—upon which the Rent Acts 


themselves are silent—will be welcomed as well by landlords | 
and tenants as by those who have to advise them, and those | 
whose duty it is to administer the law on this subject between | 
them 


Conflicting county court decisions have from time to time been 
referred to in these columns, and in particular the decision of 
Judge Parry (Lambeth) in the case of Stanley v. Morris, in our 
issue of 20th October last, as contrasted with that of the Yeovil 
County Court judge in the case of Watis v. Newis in our issue of 
Ist September, 1923, but in neither case was the judgment 

aled against. 
e present High Court decision (Strickland v. Palmer) arose 
outof an appealfromthe judgment of Judge Harrington at Wands- 


worth County Court, and came before the King’s Bench Divisional | 
Court last Friday week (Coram, Shearman and Acton, JJ.). The | 


case was fully reported in The Times newspaper last Saturday. 
Mrs. Palmer, the tenant, contended that as the rates had come 
down the rent should be proportionately reduced, and on the 


refusal of the landlord, Mr. Strickland, to agree, she allowed the | 


rent to remain in arrear up to the amount of the difference to 
which she claimed to be entitled. It was contended that if the 
landlord could charge a greater rent when the rates went up, the 
tenant should have the benefit of any subsequent decrease. 
Giving judgment, Mr. Justice Shearman pointed out that the 
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with that of 1875—which have resulted 
in the Act of 1923, and explains very fully the existing law of the 
subject. Chapter X XIII deals with the Rent Restriction Acts, 
and furnishes a useful guide, both to the statutory provisions 
and to the mass of judicial commentary which has gathered 
round them. 

And the numerous decisions on the general law have been 
carefully incorporated, e.g., Queen’s Club Gardens, Lid. v. Bignell, 
given with a reference to 39 T.L.R. 496, but now reported 1924, 
1 K.B. 117; though surely it might have been better to accept 
| this as finally deciding that a week’s notice is necessary to termin- 
| ate a weekly tenancy; United Dairies, Lid. v. Public Trustee, 
| 1923, 1 K.B. 469, that assi; s of a lease as tenants in common 
| are each liable for the whole of the damages recovered for a 
| breach of covenant ; and Chatterton v. Terrell, where the House of 
| Lords held (1923, A.C. 578) that if there is a covenant against 
| underletting the premises—without adding ‘‘ or any part thereof ” 
—the covenant is broken by successive underlettings which 
together comprise the whole of the premises. No text-book, 
| however up-to-date when ready for the press, is safe from the 
| changing current of the law, and the right of a tenant to assign 
| a “statutory tenancy ” under the Rent Restriction Acts, upheld 
by the Divisional Court in Keenes v. Dean, 1923, 2 K.B. 804, 
| and referred to at p. 1050, has since been denied by the Court of 
| Appeal, ante, p. 321; and the reference (at p. 746) te Proudfoot 
v. Hart, 25 Q.B.D. 42, on covenants to repair, must now b2 
supplemented by the important decision of the Court of Appeal 
| in Calthorpe v. McOscar, ante, p. 367, on which we commen 
| last week. The new edition of ‘‘ Woodfall”’ will, like its pre- 
| decessors, furnish a full and reliable guide to the law of Landlord 
| and Tenant. 
| 


of the Acts—beginni 








| Local Government and Magistrates’ Law. 


| QUESTIONS AND ANSWERS FROM The Justice of the Peace 
CONNECTED WITH LOCAL GOVERNMENT, PuBLIC HEALTH, Poor 
Law, Poor Rate, LICENSING, AND THE GENERAL DUTIES OF 
MAGISTRATES. Extracted from the ‘“ Practical Points ” 
Columns of Volumes 74 to 84 inclusive of The Justice of the 
Peace, covering the eleven years 1910-1920. Revised and 
Modified as rendered necessary by subsequent Legislation and 
Decisions. Editor: W. H. Dumspay, Barrister-at-Law. 
Shaw & Sons, Ltd. ; Butterworth &Co. 63s. net. 


The sources of law at the present day are statutes and judicial 
decisions. Under the Roman Law the opinions of the jurisconsults 
—or the advice given by eminent lawyers in consultation—took 
the place of the modern judicial decision. And this mode of 
making law had substantial advantages. What fee had to be 
id before getting a consultative decision we do not know ; but 


| 
| 


Rent Acts were primarily passed for the benefit of tenants, and | P® 


certain excesses of rent over the standard rent. were made 
irrecoverable. The landlord could, however, increase the rent 
on an increase in the rates and a renewed tenancy was implied. 


There was no provision in the Act limiting the tenancy in point | 


of time or on the happening of any contingency. Once the rent 
had been validly increased, there was nothing in the Act to 
terminate it, or for its decrease automatically on a subsequent 


7s the rates. 
. Justice Acton concurred, and the appeal was allowed with 
leave to appeal further. Notice has been given. 


This decision upholds the opinion expressed throughout in | 
these articles, namely, that the landlord was entitled to catch 
the rates at their high-water mark, and once having validly | 


increased the rent at that moment, can continue to collect the 
inereased rent notwithstanding any subsequent fall in the rates 
by which, accordingly, the landlord solely benefits. 

C.H.A. 





Reviews. 


Landlord and Tenant. 


Woopraty’s Law or LANDLORD AND TENANT. With a Full 
Collection of Precedents and Forms of ure. The 
Twenty-first Edition by AUBREY JoHN SPENCER, Barrister- 
Sr? pou & Maxwell, Ltd.; Stevens & Sons, Ltd. 

. net. 


This edition of ‘‘ Woodfall ” succeeds the previous one at only 
ashort interval—the twentieth edition was published in 1921— 
but in that time there have been a large number of important 
decisions, both on the Rent Restriction Acts and on the general 
law of Landlord and Tenant, and there has been the amending 
Rent Restriction Act of 1923. Still more important, however, 
is the consolidation of the gener Be Holdings Acts by the 

tural Holdings Act, 1923, and the inclusion of that Act 


Agricul 
it be wr | feature of the present edition. The text of the 


in an Appendix, and Chap. XXI gives a summary | 


| it is fair to assume that it was much less than the costs of an 
| action at law; and without any of the tedious preliminaries of 
| issuing a writ or summons and preparing for trial, which are now 

the accepted means of discovering what the law is, the perplexed 
| client just went to his lawyer ae what the lawyer said was the 
law; such is the theory, provided, at least, the lawyer was of the 
standing of Ulpian or Papinian. 

The collection of opinions before us attempts, perhaps we may 
say, to do a similar work for a multitude of points of law which 
have not yet come before the courts. They are confined to 
| matters of local government, public health and licensing, and 
| of isterial law ; but within that area—a sufficiently wide 

one—they are points which have arisen in actual practice, and 
| for an answer to which the practitioner has gone to the familiar 

columns of* The Justice of the Peace. The present volume is the 
harvest of eleven years of this process of question by the seeker 
after law and answer by the jurisconsult. He—or rather they, for 
there must have been many of them—are anonymous, and the 
identity of these Papinians is concealed. But from the character 
of the columns which are the medium of communication we may 
assume that the answers were given on due consideration and by 
competent lawyers, and in the absence of judicial decision the 
carry weight. Specimens it would be of little use to give. Wit 
such a mass of material—for the number of points dealt witb 
must be about 5,000—good arrangement and good indexing are 
rovided. As a test, reference may be 
hways,”’ “ Housing,’’ and “* Husband 
Of course, the 
n the 
und to 


| essential, and these are 
| made to ** Education,”’ “ 
| and Wife,” all very comprehensive titles. 
| practitioner must bring his own judgment to bear wu 

Answers, but, with this qualification, the volume will be 


furnish much valuable information and guidance. 





Paterson’s Licensing Acts. 


Tuer Licenstne Acts. By the late James Paterson, M.A., 
Barrister-at-Law. Being the Licensing (Consolidation) Act, 
1910, the Finance (1909-10) Act, 1910, the Licensing Act, 1921, 
and the Extant Provisions of the Licensing Acts from 1830 to 
1902, etc., etc., and Forms. Thirty-fourth Edition. By 
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Harry Barrp Hemmina, LL.B., Barrister-at-Law, and S. E. 
Masor, Junr., Solicitor, Joint Clerk to the Justices of Barrow- 
in-Furness, and to the Justices of Lonsdale North, Lancashire. 
Butterworth & Co.; Shaw & Sons, Ltd. 22s. 6d. net. Thin 
edition, 3s. 6d. extra. 


The chief statutory change during the past year was that 
effected by the Intoxicating Liquor (Sale to Persons under 
Eighteen) Act. In addition, considerable alteration in the duties 
on beer was made by the Finance Act, 1923. These, as well as 
a number of new Orders and Regulations, dealing with aliens, 
pen ye displays, and other matters, are included in the 
present edition of “‘ Paterson.”’ In a note at p. 1130 reasons are 
given for thinking that r. 25 of the 1923 Cinematograph Regula- 
tions is ultra vires. Under this regulation a licence must contain 
a clause of suspension on breach of any of the regulations. It 
is suggested that the Home Secretary has no power to require the 
Insertion of such a clause ; and also that the Cinematograph Act, 
1909, makes no provision for such suspension. 1t only provides 
for pecuniary penalties and for revocation of the licence. One of 
the most interesting of the recent cases noted is Commissioners 
of Customs v. Griffith, ante, p. 303, 40 T.L.R. 111, in which it was 
held that monopoly value could be assessed on the restaurant at 
Harrods’ Stores as separate premises, notwithstanding that there 
was internal communication with the rest of the building; in 
other words, that the area of a licence can be prescribed by 
metes and bounds. And the Entertainments Duty has produced 
the decision in Gibson v. Reach, ante, p. 210, 40 T.L.R. 73, under 
which the tax is payable on seats to view processions. The 
volume collects in convenient form and brings up to date all the 
statutory and other information required in licensing practice. 








Books of the Week. 


Jurisprudence.—Jurisprudence. By Sir JoHN SALMOND, a 
Judge of the Supreme Court of New Zealand. Seventh Edition. 
Sweet & Maxwell, Ltd. £1 net. 

Bankruptcy.—A Practitioner’s and Student’s Digest of the 
Law relating to Bankruptcy and Deeds of Arrangement. By 
NEVILLE Hopson, Solicitor (Honours). Beverley: Wright and 
Haggard. 3s., post free. 

Investments.—Mathieson’s Handbook for Invescors for 1924. 
Twenty-fifth Year of Issue. Fred C. Mathieson & Sons. 5s. net. 


Police Courts.—Thirty Years at Bow Street Police Court. By 
Witu1aM THomas Ewens. T. Werner Laurie, Ltd. 5s. net. 
Workmen’s Com ion.—Workmen’s Compensation Acts, 


1906 to 1923. Chart and Mechanical Calculator. 

lance Compensation payable under the Acts. 

Lp DERBYSHIRE, M.C., B.A., 
Sweet & Maxwell, Ltd. 2s. 6d. net. 


Showing at a 
Designed by 
LL.B., Barrister-at-Law. 








Correspondence. 


A Central London County Court. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. 


Sir,—At the London Meeting of the Law Society on the 25th 
January I enquired what had been done with reference to the 
establishment of a Central County Court, whereupon.I was told 
that a very long time ago certain questions had been asked and 
answered, and nothing done since. The questions were never 
submitted to myself, nor did the President state the answers. 
My own answers would have been as follows :— 

1. Where is the plaint to be taken out ?—In the proper Court. 

2. How is the agreement to be obtained ?—By memorandum 
signed by the solicitors on both sides requesting the Registrar to 
remit the action to the Central County Court for trial. 

3. Is the Judge to be the Westminster Judge, sitting some- 
times in the Strand and at Westminster, or a new J a appointed 
for the sole purpose of hearing those cases ?—-Until we have a 
County Court clearing house, it would be convenient to make the 
Central County Court a branch of the Westminster County Court, 
with assistant or deputy Judges. 

4. How are the officials of the Court to be supplied, and how 
= ?—These would be Westminster officials, paid as at present. 

hearing fees would be taken and retained by the Westminster 
County Court. 

5. Is the power of remittal which has been amplified by the 
Act of 1919 to be exercisable so as to send a case for trial to this 
new Court irrespective of agreement ?—No. The whole idea of 
the Central County Court is that cases from other Courts may be 
taken there only by agreement. 

What is the object sought to be obtained by the trial being 
in the Royal Courts of Justice rather than at Westminster 
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or elSewhere ?—It is a matter purely for the convenience g 
solicitors and counsel, but it would operate also to the adv, 
of litigants particularly in the London area, now that travel 
tube and ’bus will bring people to the heart of London even mon 
conveniently than to outlying districts. _We, who practice jg 
County Courts often have to leave our work for an entire 
wasting our time whilst applications and judgment summongg 
are being heard, having to go out to lunch at places we w 
prefer to avoid, and at the end of the day. being told that the 
case must be adjourned because there is no time for it to be taken, 
Naturally every adjournment means costs, refreshers to co 
dislocation of engagements, and expense for witnesses, 
of whom are complete strangers to the issue, and in jeo 
of not getting their allowances at the finish. By having the 
trial in one of the Quadrangle Courts, we should have a cange 
list to work from, we could fit in our work elsewhere in orde 
to avoid waste of time, we could have the services of coung@ 
to whom we are accustomed, and the actions could be trieg 
without the haste and impatience that sometimes prevail jp 
County Courts where the pressure of work gets on the nerves 
of the judge, who is, perhaps, anxious not to miss his train 
home. ; 
JAMES J. Dopp. 
11, New Square, 
Lincoln’s Inn, W.C.2. 
9th February. 





Rent Restriction Act—Calling in of Mortgages— 
Sec. 2 (1) of the Act of 1923. 


(To the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—In dealing with the point of your correspondent ‘‘ W. H. W.” 
on s. 2 (1) of the Act of 1923, would you please also deal with the 
question as to whether a mortgagee is in a position to call in his 
mortgage where the mortgagor is in actual occupation of the 
mortgaged property. It is difficult to see why not, as in such 
case the Acts cease to apply to the property. The point is dealt 
with, but not conclusively, in the treatise on the Acts published 
by Law Notes (10th Ed., p. 114). 


31 Sun Street, 
Lancaster. 
9th February. 

[See the further answer to ‘“‘ W. H. W.” under “‘ Current Topics.” 
The same reasoning seems to furnish the answer to this question. 
If a mortgagor is in actual occupation of the mortgaged property, 
it follows that the mortgagee was not mortgagee in poss 
on 25th March, 1920, and therefore his power of sale is subject 
to the restriction of s. 7 of the 1920 Act, unless the propert 
is put outside the Acts by s. 2 (1) of the 1923 Act. his 
only be so if the mortgagor can be described as a “ landlord” 
who was in actual possession of the house at the passing of the 
1923 Act. But, as we observe elsewhere, the term “ landlord” 
implies that there has been a letting, and in the case under 
consideration there has been no letting, at least during the material 
period. It looks as though a mortgagor in occupation retains 
the protection of the 1920 Act. It is possible that ‘ landlord” 
in s. 2 (1) of the 1923 Act can be taken to mean owner, but this 
would be a forced interpretation —Eb. S.J.] 


C. FRED GARDNER. 





Rent Restriction Acts—Mortgagee in Possession. 


[To the Editor of the Solicitors’ Journal and Weekly Reporter.} 


Sir,—Referring to the two recent letters from ‘‘ W.H.W.” 
on this matter and the editorial note in your edition of the 
2nd inst., have you considered the question whether s. 21 (2) of 
the Conveyancing Act, 1881, protects a purchaser? The section 
provides that where a conveyance is made in professed exercise 
of the power of sale conferred by that Act, the title of the purchaser 
shall not be impeachable on the ground that... the power 
was otherwise improperly or a exercised. 

I think you will agree that, if s. 7 of the Increase of Rent, &., 
Act, 1920, had appeared in the Conveyancing Act, 1881, 4 
purchaser would have been protected from a wroagful exercise 
of the power of sale, unless he had notice af facts, showing that 
the power could not be legally exercised. Does it make — 
difference that the section appears in another and a later Act 


Lost IDENTITY OF RESTRICTED DWELLING-HOUSE. 
Referring to your article on the decision in Stockham v. Easton, 


is not either of the following grounds sufficient to support the 
decision :— 

1. It is apparently admitted in argument that alterations 
to all the floors similar to those carried out on the first floor wo 





be sufficient to bring the house within s. 12 (9) as being a house + 
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cted into two or more separate self-contained flats. 
If so, the alterations to one floor converted the house into one 
self-contained flat, and one other tenement, namely, the rest of 


house. 
9, When the entire alterations were carried out the house 
to be within the Acts (this is admitted), and even if the 
tenant of the first floor had at one time a right of apportionment, 
it must have been lost when the complete alterations had been 


carried out. 
This oy ane ridiculous, but the fact that it is so does not 


prevent it being a true construction of a section. 
ERNEST I. WATSON. 
Norwich, 
9th February. , 


[The reason for excluding s. 21 (2) of the Conveyancing Act, 
1881 (see also s. 5 (1) of the Conveyancing Act, 1911), seems to 
be that the section only relieves the purchaser from inquiring into 
the circumstances between mortgagor and mortgagee which 
authorize the exercise of the power of sale; not to a condition 
i by statute, and in this view it is not material whether 
the Conveyancing Acts and the Rent Restriction Acts can be 
wad together or not. The decision in Re Wright and Thompson, 
1920, 1 Ch. 191, as to the incidence of the expense of proof of 
the mortgagee being in possession, is based upon this view. 
The second point we hope to notice later.—Epb. S.J.] 








CASES OF THE WEEK. 


Privy Council. 


ATTORNEY-GENERAL OF ONTARIO v. RECIPROCAL INSURERS 
and Others. 25th January. 


CanaDA—LEGISLATIVE AUTHORITY—RECIPROCAL INSURANCE— 
ULTRA VIRES—RECIPROCAL INSURANCE AcT, 1922. 


The Parliament of Canada cannot by purporting to create penal 
sanctions appropriate to itself exclusively a field of jurisdiction 
in which, apart from such procedure, it could exert no legal authority, 
and if its legislation though in form criminal is found, for purposes 
exclusively within the Province, to deal with matters committed 
to the Provinces, it cannot be upheld as valid. 


Attorney-General for Canada v. Attorney-General for Alberta, 
1916, 1 A.C. 588, applied. 


This was an appeal from the Appellate Division of the Supreme 
Court of Ontario and raised a constitutional question as to the 
validity of certain recent legislation. In May, 1922, the 
Lieutenant-Governor of Ontario referred to the Appellate Division 
of the Supreme Court of Ontario the three following questions : 
(1) Is it within the legislative competency of the Legislature of 
Ontario to regulate the making of reciprocal contracts by such 
legislation as that embodied in the Reciprocal Insurance Act, 
1922; (2) Would the making of reciprocal insurance contracts 
licensed pursuant to the Act be rendered illegal by ss. 508c¢ and 
508d of the Criminal Code as enacted by cap. 26 of the Statutes 
of Canada, 7 & 8 Geo. 5, in the absence of a licence from the 
Minister of Finance issued pursuant to s. 4 of the Insurance Act 
of Canada, 7 & 8 Geo. 5, cap. 29; (3) Would the answer to 
questions 1 or 2 be affected if any person subscribing to such 
contract is a British subject immigrating into Canada or an 
alien ? The two Dominion statutes mentioned in the second 
em were passed on the same day, one entitled the Insurance 

, 1917, and the other entitled ‘‘ An Act to amend the Criminal 
Code respecting Insurance.” The question whether the first 
section of the last-mentioned Act was competently enacted was 

most important question raised on this appeal, and was the 
question dealt with in their lordships’ judgment. It was 
answered in the affirmative by the Appellate Division. Those 
two statutes which are complementary parts of a single :o 
were admittedly an attempt to produce by a different 
lative procedure the results aimed at by the authors of the 
Insurance Act, 1910, which in Attorney-General for Canada v. 
Attorney-General for Alberta, 1916, 1 A.C. 588, was pronounced 
wira vires of the Dominion Parliament. 

The Judicial Committee (Lords HALDANE, BUCKMASTER, SHAW, 
SumNER, and Mr. Justice DuFF) allowed theappeal. Mr. Justice Duff, 
delivering their lordships’ judgment, said in Attorney-General for 
Canada v. Attorney-General for Alberta (supra), it was decided by 
this Board that it was not competent for the Dominion to regulate 
generally the business of insurance in such a way as to interfere 
with the exercise of civil rights in the Provinces. The provisions 
telating to licences in the Insurance Act, 1910, which by that 

ent was declared to be ultra vires, and the regulations 
®verning licences under the Act and applicable to contracts 
and to the business of insurance did not in any respect presently 
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material substantially differ from those now found in the legis- 
lation of 1917; but the provisions of the statute of 1910 derived 
their coercive force from penalties created by the Insurance Act 
itself. The distinction between the legislation of 1910 and that 
of 1917,0on which the major contention of the Dominion was 
founded, consisted in the fact that s. 508c was enacted in the form 
of an amendment to the statutory criminal law and purported 
only to create offences which were declared to be indictable. 
The question now to be decided was whether in the frame in 
which the legislation of 1917 was cast that part which was so 
enacted could receive effect as a lawful exercise of the legislative 
authority of the Parliament of Canada in relation to the criminal 
law. It was not seriously disputed that the purpose and effect 
of the amendment were to give compulsory force to the regulative 
measures of the Insurance Act, and it was not open to controversy 
that in purpose and effect s. 508c was a measure regulating the 
exercise of civil rights. But on behalf of the Dominions it was 
argued that, although such be the character of the legislation, 
the jurisdiction of Parliament in relation to the criminal law 
was unlimited in the sense that in execution of its powers over 
that subject matter, the Dominion had authority to declare any 
act a crime, and consequently thats. 508c, ee ges terms limited 
to the creation of criminal offences, fell within the jurisdiction 
of the Dominion. The power which this argument attributed 
to the Dominion was, of course, a far-reaching one. Indeed, the 
claim was nothing less than this, that the Parliament of Canada 
could assume exclusive control over the exercise of any class of 
civil rights within the Provinces in respect of which exclusive 
jurisdiction was given to the Provinces by the device of declaring 
those persons to be guilty of a criminal offence, who in the exercise 
of such rights did not observe the conditions imposed by the 
Dominion. Obviously, the principle contended for ascribed 
to the Dominion the power in execution of its authority under 
s. 91 (27) to promulgate and enforce regulations controlling such 
matters as, for example, the solemnization of marriage, the 

ractice of professions or other occupations, the operation of 
eae works and undertakings, and superseding provincial 
authority in relation thereto. Indeed, it would be difficult to 
assign limits to the measure in. which, by a procedure strictly 
analogous to that followed in this instance, the Dominion might 
dictate the working of provincial institutions and circumscribe 
the legislative and administrative authority of the Provinces. 
Such a procedure could not be justified consistently with the 
governing principles of the Canadian Constitution.. Their lord- 
ships thought it was no longer open to dispute that the Parliament 
of Canada could not by purporting to create penal sanctions, 
appropriate to itself exclusively a field of jurisdiction in which, 
apart from such a procedure, it could exert no legal authority, 
and that if, when examined as a whole, legislation in form 
criminal was found, in aspects and for purposes exclusively within 
the provincial sphere, to deal with matters committed to the 
Provinces, it could not be upheld as valid. With regard to the 
first question submitted to the Appellate Division, it was alleged 
that the statute was illegal on two grounds. It was said, first, 
that it was extra-territorial in its operation, and, secondly, that 
it assumed to deal with subjects not assigned to the Provinces. 
Their lordships found nothing in the language of the statute 
which gave it an extra-territorial effect, and as to the second 
ground, it was only necessary to observe that contracts of 
insurance formed the subject of the statute, a subject peculiarly 
within the sphere of provincial control. Their lordships would 
humbly advise His Majesty to discharge the order of the Appellate 
Division so far as it set forth the answers to the three questions, 
and to substitute the answers indicated above. There would be 
no costs of this appeal—CouNnsEL: Hon. Geoffrey Lawrence and 
Evan Gray, Wegenast and Moss; Hon. E. L. Newcombe, K.C., 
and H. Murphy; Anglin, K.C. Soxtcrrors: Blake & Redden ; 
Lawrence Jones & Co. ; Charles Russell & Co. 

(Reported by 8. E. WittiaMs, Barrister-at-Law.] 


High Court—Chancery Division. 


Re CULLUM: CUST v. ATTORNEY-GENERAL. Eve, J. 
6th February. 

WILL—SPECIFIC BEQUEST— INACCURATE DESCRIPTION—IDENTITY 
oF GIrtT—PoRTRAIT OF EMINENT PERSON—Falsa demonstratio 
non nocet. 

A testator by his will bequeathed ‘“‘ my portrait of the Earl of 
Nottingham " to the National Portrait Gallery. The trustees of the 
gallery entertained some doubt as to its being a portrait of the Earl, 
and did not exhibit it. The executors thereupon claimed to have the 
picture returned to them. 

Held, that the trustees of the Gallery took the picture for what it 
was worth, and were not bound to return it. 


This was a summons by the executors of a will asking for the 
return of a specific legacy bequeathed by their testator to the 
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National Portrait Gallery. The testator by his will gave a large 
number of specific legacies to public institutions and amongst 
others he bequeathed what he called “ my portrait of the Earl of 
Nottingham ” to the trustees of the National Portrait Gallery. 
The picture was said to be a genuine portrait of the Earl of 
Nottingham, who was formerly Lord Howard of Effingham, 
but the trustees of the Portrait Gallery were not satisfied that the 
picture was a portrait of the Earl in question, and they decided 
to retain it on the understanding thet if it subsequently turned 
out to be a portrait of the Earl or of some other eminent person 
it would be exhibited. In these circumstances the trustees of 
the will took out this summons asking that the picture should be 
returned to them, but the trustees of the Gallery refused to part 
with it. Counsel for the summons said he could find no case 
sy in point, but he referred to Waters v. Wood, 5 De G. & Sm. 
Eve, J., after stating the facts, said that in considering this 
case it must be borne in mind that the testator was a connoisseur 
in these matters, and no doubt he honestly believed that the 
ee was a portrait of the Earl in question. There was no 
ifficult y in identifying the picture which he intended to bequeath 
to the Gallery, and the evidence showed that he was in the habit 
of referring to it as a portrait of the Earl. The executors having 
no doubt as to the identity of the picture handed it over to the 
Gallery, but the trustees entertained some doubt as to the 
description, and were not prepared to admit that it represented 
the Earlin question. The trustees of the will thereupon claimed 
to have it returned to them, but the trustees of the Gallery said 
that they would retain it as it might later be discovered to be a 
portrait of the Earl or some other eminent person, in which case 
they would exhibit it. His lordship thought that the position 
of the Gallery trustees was unassailable. This was not a case 
where there was any doubt as to the subject-matter of the gift; 
all that could be said against it was that it was a 
described. That did not destroy the gift to the legatees, who too 
it for what it was worth. It did not justify the Court in saying 
that the legatees were bound te return it. The summons would 
therefore be dismissed, but without costs.—CouNSEL : Errington, 
Dighton Pollock. Sotacrrors: Collyer-Bristow & Co., for 
Partridge & Wilson, Bury St. Edmunds ; the Treasury Solicitor. 


(Reported by 8S. E. WILLd4MS, Barrister-at-Law.] 


DEUCHAR v. GAS LIGHT AND COKE COMPANY. Astbury, J. 
18th January. 


CoMPANY—STATUTORY CoMPANY — PowERs — POWER IN- 
CIDENTAL TO STATUTORY OBJECTS—MANUFACTURE OF 
Caustic Sopa By Gas Company—ULTRA vIRES—GAS 


LIGHT AND Coke CompaANy ACT, 1876, s. 64. 


A gas company which had for years purchased caustic soda for 
the treatment of residuals pro for economical reasons to make 
it themselves, but only for their own purposes. In an action to 
restrain the manufacture as being ultra vires the company. 


Held, that the manufacture was incidental to one of the objects 
of the company, that it was not a separate business, and therefore it 
was not ultra vires. 


This was an action by a stockholder of the defendant company 
for a declaration that the manufacture by the company of any 
chemical or substance for the treatment of any product or residue 
arising from the making of gas by the company was ultra vires. 
The plaintiff, who acquired his stock for the of this action, 
was secretary to the Kastner-Kellner Alkali Company. The 
particular substances were caustic soda and chlorine, which the 
company were making, and had erected a factory for the purpose. 
Caustic soda was required by the company for the treatment of 
naphthalene, one of their residuals, and chlorine arose necessarily 
in the manufacture of caustic soda. By s. 40 of the Gas Light 
and Coke Company Act, 1868, the company were authorised to 
make and supply gas, and to convert, manufacture, sell, and 
dis » of coke, tar, coal, pitch, asphaltum, ammoniacal liquor 
and other products, refuse or residuum arising or produced by the 
making of gas. By s. 64 of their Act of 1876 the company were 
authorised to . and maintain appliances and to use all 
such works for dealing with residuals as they might require or 
deem necessary or expedient for efficiently and economically 
carrying on their undertaking. The company had for some years 
purchased caustic soda for the purpose of converting naphthalene 
into beta-naphthol by the electrolytic process, which they stated 
was the most economical and best for dealing with naphthalene. 
They alleged, however, that the prices c to them for caustic 
soda were unreasonable and excessive, that, with a view to 
economy and efficiency, it was expedient to erect a factory on 
their own land to manufacture caustic soda in such quantities 
as were required for the treatment of naphthalene. In the 
manufacture of caustic soda it was that ine should 
result as a by-product, and it was used for the treatment of other 
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residuals. The company did not intend to manufacture ¢ 
soda in larger quantities than they required for that p 
nor to sell or dispose of caustic soda or chlorine. The plaingi 
alleged that the company had no power to manufacture cq 
soda, but must buy what they required from the chemical many. 
facturers. The following cases (inter alia) were cited: Atte 
General v. Great Eastern Railway, 5 Avop: Cas. 473; LE 
County Council v. Attorney-General, 1902, A.C. 165; Attorney. 
General v. Mersey Railway, 1907, A.C. 415. ; 
Astsury, J., in delivering judgment, said that the pg 

to be decided was short, but was of considerable impo: 
The plaintiff was suing in the interest of another com 
manufacturers of chemicals, of which he was secretary, to recall 
the Gas Light and Coke Company from making, as distinct f 
purchasing, certain materials required by them. The pri 
object of the company was to make and distribute gas, but 
their special Acts they had power to manufacture and gqj 
residuary products, one of these residual products being naphtha 
lene, from which beta-naphthol was made, by treating it with 
caustic soda. It was admitted that the company were entitled 
to make beta-naphthol, and to make it with caustic soda agg 
reagent, and that they were entitled to buy caustic soda for that 
purpose, but the question was whether they were entitled t 
manufacture it. The company said that the cost of manufactur 
ing caustic soda would be only one-third of the price which 
have to pay to buy it. A large number of authorities had been 
cited, but the powers of a statutory company were corr 
summarized in Buckley, on the Companies Acts, 9th ed., p. 1 
where it was said that the powers which the company may 
lawfully use in furtherance of their objects must either be expressly 
conferred or derived by reasonable implication from the provisions 
of the Act. This was admitted as correct by both sides, but 
they differed as to its application. No evidence had been given 
by the plaintiff that the company had made more caustic soda 
than they required or more chlorine than they could use for the 
purpose of other residuals, and it was admitted that no sale of 
either had been made by the company. A wide meaning mast 
be given to the word ‘‘ manufacture.’ The plaintiff contended 
that the manufacture of caustic soda was a separate business for 
which no power was given to the company ; but, if the directors 
deemed it necessary for carrying on their business to convert 
naphthalene into beta-naphthol, by means of caustic soda, they 
were entitled to do so. The cases which had been cited of 
railway companies and the London County Council carrying on 
business outside their statutory powers stood on quite a different 
footing. He could not see why, if the company had power to 
buy caustic soda, it was not quite as proper for them to make it, 
especially if it were cheaper to do so. There was little to say 
about chlorine. It necessarily arose from the manufacture of 
caustic soda, and if the company were entitled to make causti¢ 
soda they were entitled to use the chlorine upon other residuals 
The real test, was not as to necessity or convenience, but whether 
the thing objected to was really incidental to one of the statutory 
objects. There was nothing in the Acts which expressly pro 
hibited the manufacture, and it was entirely fallacious to say 
that the making of a necessary article was a separate business, 
The company were in no way setting up as dealers in caustic 
soda or as chemical manufacturers of it. If they were carrying 
out their statutory objects, it was immaterial what the methods 
were unless such methods were circumscribed by statute. He 
held that the company were neither doing nor proposing to do 
anything which was ultra vires, and the action must be dismissed, 
with costs.—CouNsEL: Maugham, K.C., Hunter Gray, KO 
Dighton Pollock, and H. L. Murphy; Sir John Simon, Ku 
Sir Arthur Colefax, K.C., W. Greene, K.C., and Andrews Uthwatt. 
Soxticirors: Baker, Blaker & Hawes; Parker, Garrett & Co. 
[Reported by S. E. WiL14Ms, Barrister-at-Law.] 


CASES OF LAST SITTINGS, 
Court of Appeal. 


ADAMS v. MORGAN & CO. No. 2. 30th October, 1923. 
PRINCIPAL AND AGENT—INDEMNITY—SALE OF BUSINESS 10 
Lim1TteED CoMPANY—BUSINESS CARRIED ON BY VENDOR TILL 
COMPLETION OF PURCHASE—VENDOR Paip AGENT OF PUR 
CHASERS—ASSESSMENT OF VENDOR TO SupeERTAX—CoOS8TS 
INCURRED BY VENDOR IN APPEALING AGAINST ASSESSMENT— 
Riegut oF INDEMNITY AGAINST PURCHASERS. 

The plaintiff sold his business to the defendants, a limited 
company, as from ist January, 1919. The agreement prov 
that the should be completed on the hy: Seplember, 1 
and that the possession of the property and business u 
by the vendor until completion, and that he should in the 





retained 
meantime carry on the business and should be deemed to have been 
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g on the business on account of and for the benefit of the 
3, and should account and be enti to be indemnified 
ingly. It was also provided that, while so carrying on business, 
intiff should be paid a fixed monthly sum for his services. 
plaintiff was assessed to supertax in respect of the profits of the 
s during the period in question, and he incurred legal costs 
‘san unsuccessful appeal against the assessment. He claimed an 
ity from the defendants. 
‘Held. that notwithstanding that the defendants, being a limited 
y, would not be liable to pay supertax, they were bound to 
nify the plaintiff both against the supertax paid by him in 
ot of the profits of the business for the period in question, and 
the costs incurred by him in unsuccessfully appealing against 
the assessment. 
Decision of McCardie, J., 1923, 2 K.B. 234, affirmed. 


Appeal from the decision of McCardie, J., 1923, 2 K.B. 234. 
an agreement in writing dated 22nd August, 1919, the plaintiff 
mt for £120,000 his business to the defendants, a limited com- 
y, as from Ist January, 1919. The agreement provided 
Fnter alia): ‘“‘ 2. There shall be excepted out of the sale hereby 
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‘or that upon assets equivalent to the liability for excess profits 
itled to MB duty and income and supertax for the year 1918 and to the 
ifactur. MB amount of the liabilities of the business all as shown in the 
ch they $i halance-sheet at midnight on 3lst December, 1918 . . . ”’ other 
ud been MB than certain specified liabilities. ‘7. The purchase shall be 
rrectly MB completed on . . . 15th September 1919 . . . The possession of 
. p. 11, Bi the property hereby agreed to be sold shall be retained by the 
'y may or until completion and he shall in the meantime carry on 
‘pressly MB the said business as heretofore and from 31st December, 1918, 
Visions HM shall be deemed to have been carrying on the said business on 
eS, but Hi account of and for the benefit of the purchasers and the vendor 
1 given MM shall account and be entitled to be indemnified accordingly.” 
ic soda #% “13. The purchasers shall pay to the vendor as from Ist January, 
for the 1919, up to the actual date of completion a sum at the rate of 
sale of $i £208 6s. 8d. per calendar month by way of remuneration for his 
t must # services in connection with the management and carrying on of 
tended #¥ the business from Ist January, 1919, until the actual date of 
ess for H¥ completion.’’ In accordance with clause 7 of the agreement the 
rectors @@ plaintiff carried on the business in his own name from Ist January, 
onvert #% 1919, to the date of completion and earned certain profits on 
». they HP account of and for the benefit of the defendants. On these 
ed of 7M profits he was assessed to supertax in the sum of £1,459 Is. in 
ing on MB excess of the figure on which he would otherwise have been 
ferent #% asessed, and this assessment was confirmed on appeal to the 
yer to Special Commissioners of Income Tax. The plaintiff, therefore, 
ike it, had to pay the £1,459 1s. as supertax and £30 10s., the costs of 
O say ing against the assessment. The defendants having refused 
ire of to indemnify the plaintiff in respect of these sums on the ground 
vusti¢ #% that the liability to pay supertax was a personal liability of the 
luals, @ plaintiff and one which the defendants, being an incorporated 
ether company and therefore not chargeable to supertax, could not 
itory MP incur, the plaintiff brought this action claiming to recover 
pro- $1,489 lls. McCardie, J., held that, whether the plaintiff was 
) say to be regarded as agent or as a trustee for the defendants, he 
ness, was entitled to be indemnified in respect of the amount of the 
ustic #% supertax, as wellas in respect of the costs of appealing against the 
‘ying assessment, although the defendants themselves, being a limited 
hods #% company, would not be liable to supertax. He accordingly gave 
Hs judgment for the plaintiff for the full amount claimed. The 
o do defendants appealed. 
ssed, The Court (BANKES, ScRUTTON and ATKIN, L.JJ.) dismissed 
On, Zi the appeal, holding that the view of McCardie, J., was the only 
c+ Ons possible view, and that the point was too plain for serious argu- 
pat. ment. The fact that the supertax was a personal liability of the 


plaintiff's, and that the defendants, being a limited company, 

were not liable to it, did not exonerate the defendants from ee 

to indemnify the plaintiff in respect of it. The plaintiff 

was to be deemed to be carrying on the business for the company, 

: and in so carrying the business on, on their behalf, he incurred a 

ity for supertax. The defendant company must therefore 

ify him both in respect of the supertax as well as the 

costs of the appeal, otherwise they would not be carrying out 

their agreement. ‘The learned judge in the court ne ve had 

ed in favour of the plaintiff’s contention and that decision 

Was right. The appeal must therefore be dismissed.—COUNSEL : 

. K.C., and Blanco White; J. A. Compston, K.C., and 

Croom Johnson. Sowicrrors: Billinghurst, Wood & Pope ; 

B. Flux, Leadbitter & Neighbour. 

[Reported by T. W. Morgan, Barrister-at-Law.) 


TOMBS v. TURVEY (formerly Mrs. Allington). No.2. 16th November. 


LaNDLorD AND TENANT — AGRICULTURAL HOLDING — 
LANDLORD ”—‘‘ PERSON FOR THE TIME BEING ENTITLED 
T ReEcEIVE THE RENTS . . .”"—AGRICULTURAL HOLDINGS 
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48 of the Agricultural Holdings Act 1908, ‘‘ landlord’’ is 
as “‘ any person entitled to receive the rents and profits 
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of any land.”’ 
which expired on 29 
lord of the farm entered into a contract to sell the farm, ject to the 
tenancy, to a purchaser, completion to take place on 29th — 
Completion in fact took place on 2nd November, 1922. he con- 
tract of sale contained conditions providing (inter alia) that the rents 
and profits or possession of the property were to be received or retained 
and the outgoings discharged by the vendor up to the time appointed 
for completion. All current rents and outgoings were for the 
purposes of the conditions to be apportioned between the vendor and 
purchaser, and paid with or deducted from the purchase money. 
Any rent payable at the 29th September, 1922, was to be deemed 
“current rent,’’ and was to be payable by the purchaser on com- 
pletion in addition to the purchase money. Afler the tenancy 
expired there was a claim by the purchaser as ‘‘ landlord’’ against 
the tenant for dilapidations, and the tenant counter-claimed for 
compensation. 


Held (reversing the County Court Judge), that the purchaser was 
not at the material time, namely, the expiration of the tenancy, the 
** landlord ”’ within the meaning of s. 48 of the Agricultural Holdings 
Act, 1908. 


a from the Worcester County Court on a special case 
stated by an arbitrator under the Agricultural Holdings Acts. 
By an agreement in writing dated 3lst December, 1917, George 
Whitaker, of Caldewell, Worcester, let to George Tombs a farm, 
farm buildings, and land, &c., in Kempsey, Worcestershire, from 
29th September, 1917, for one year certain, and so on from year 
to year until the tenancy should be determined by either party 
giving the other one year’s previous notice in writing at the 
yearly rent of £165.. In July, 1920, Whitaker sold by public 
auction a part of the lands comprised in the agreement, the date 
fixed for the completion of the sale being 29th September, 1920. 
On 16th September, 1920, Whitaker, by his solicitor and agent, 
Thomas Henry Gallaher, Worcester, served on .George Tombs 
a notice in writing to quit the premises on 29th September, 1921. 
By a supplemental agreement dated 24th September, 1921, and 
made between the same parties as the principal agreement was 
made, it was agreed that the unsold portion of the farm should 
continue to be held by Tombs until 29th September, 1922, at the 
agreed rental of £112. By the same agreement Tombs 
to take two pieces of pasture land at Kempsey, from 29th Septem- 
ber, 1921, to 29th September, 1922, at the rental of £18 for the 
year. On 22nd April, 1922, Tombs paid to Whitaker the sum of 
£65 in respect of the half year’s rent due under the supplemental 
agreement on 25th March, 1922, and for that sum Tombs was 
given a receipt as follows: ‘‘ 22nd April, 1922. Received of 
Mr. Geo. Tombs £65 half year’s rent due to Mr. Geo. Whitaker 
on the 25th March, 1922, of Hatfield Farm and lands. Thos. H. 
Gallaher.’”” By an agreement in writing dated 20th May, 1922, 
George Whitaker agreed to sell to Ada Elizabeth Allington who 
agreed to purchase the farm buildings and land containing 
71-175 acres or thereabouts, being part of the property described 
in the first part of the schedule to the supplemental agreement, for 
£3,000, on the terms of the following special and general con- 
ditions (inter alia): The property was sold subject to the 
following special conditions and also to the general conditions of 
the Worcester and Worcestershire Incorporated Law Society, so 
far as such general conditions were not inconsistent with the 
special conditions and were applicable to the tenure and circum- 
stances of the property. The purchase was to be completed on 
29th September, 1922. The property was sold subject to the 
existing leases and tenancies, and to all allowances and claims, 
if any, for compénsation and for payment of tenant right or other 
rights of the tenants, whether arising by virtue of any lease or 
tenancy agreement, the custom of the country, or by stetute or 
otherwise. By special condition No. 10, it was provided that for 
the purpose of general condition 15 any rent payable on 
29th September, 1922, was to be deemed “ current rent ’’ and was 
to be payable by the purchaser on completion in addition to the 
purchase money. By general condition 15, ‘‘ the rents, profits 
or possession of the property will be received or retained and the 
outgoings discharged by the vendor up to the time appointed 
for completion, and as from the same time the rents or profits 
(if any) shall belong to the purchaser, and all outgoings shall 
paid by him, but he shall not be let into the actual 
or receipt of the rents and profits until the completion of the 
purchase. All current rents and outgoings shall for the —— 
of these conditions be soguetianed between the vendor and 
purchaser and paid with or deducted from the purchase money, 
such apportionment in case of dispute being made by the 
auctioneer whose decision shall be final, or if no auctioneer be 
named, or if he shall neglect or refuse or be incapable to act, 
then by arbitration. If all or part of the property be in the 
ssion of the tenant who occupies the same with other 
property retained by the vendor or sold to another purchaser or 
other purchasers, the rent payable by such tenant shall, as 
between the vendor and pure , or as between the purchasers 


The apneiont was tenant of a farm under a 
September, 1922. In May, 1922, the 
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(as the case may be) be apportioned by the auctioneer, whose 
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decision shall be final, or if no auctioneer be named, or if he shall 
neglect or refuse, or be incapable to act, then by arbitration, and 
the concurrence of the tenant shall not be required.” On 
27th May, 1922, T. H. Gallaher, as solicitor and agent for George 
Whitaker, wrote to George Tombs a letter which contained the 
following: ‘I beg to inform you that Hatfield Farm has been 
sold and that completion of the conveyance has been fixed for 
the 29th September. The purchaser has bought the property for 
occupation, I am therefore taking the earliest opportunity of 
letting you know definitely so that you will be able to make 
your arrangements accordingly.”” On 29th September, 1922, 
George Tombs vacated possession of the whole of the property 
comprised in the supplemental agreement, and he handed over 
the keys of the farmhouse to Ada Elizabeth Allington. On 
16th October, 1922, George Tombs paid to T. H. Gallaher the 
sum of £65 in respect of the half year’s rent due under the 
supplemental agreement on 29th September, 1922, and was given 
a receipt as follows: ‘‘ 16th October, 1922. Received of Mr. 
George Tombs sixty-five pounds half year’s rent of Hatfield 
farm and land due 29th September, 1922. Thomas H. Gallaher.” 
The arbitrator found, as a fact, that the payment was made by 
George Tombs to Thomas H. Gallaher as the solicitor and agent 
of George Whitaker. By an indenture of conveyance of 
27th October, 1922, the property was assured to Ada Elizabeth 
Allington in fee simple, and the purchase was completed on 
2nd November, 1922. On 24th November, 1922, Ada Elizabeth 
Allington served on George Tombs particulars of claims by her 
against him for breaches of agreement of tenancy and dilapida- 
tions at the expiration of his tenancy of the farm and lands. 
On 29th November George Tombs served on Ada Elizabeth 
Allington particulars of claims by him against her in respect of 
the holding referred to therein as “ recently held by me as your 
tenant under a tenancy terminated on 29th September, 1922.” 
It was contended before the arbitrator on behalf of George 
Tombs that the claim of Ada Elizabeth Allington was bad 
ab initio because she was never the landlord within the meaning 
of s. 48 s-s. 1 of the Agricultural Holdings Act, 1908. It was 
admitted on behalf of George Tombs that if the claim of Ada 
Elizabeth Allington was bad in law, then the counter-claim of 
George Tombs must fail also. On behalf of Ada Elizabeth 
Allington it was contended that her claim came under s. 18 of the 
Agriculture Act, 1920, as a question arising on a breach of 
contract, that the word “landlord ’’ in that section must be 
interpreted by s. 48 of the Agricultural Holdings Act, 1908, that 
the claim for breach of contract could only have been made 
under the tenancy agreement at the expiration of the tenancy, and 
at the expiration of the tenancy Ada Elizabeth Allington, by 
virtue of the date fixed for the completion of her purchase being 
29th September, 1922, was on and after that date the person 
entitled to receive the rents and profits of the land. The question 
of law submitted for the opinion of the court was whether at the 
determination of the tenancy of George Tombs on his quitting his 
holding the said Ada Elizabeth Allington was the landlord of the 
holding within the meaning of s. 18 of the Agriculture Act, 1920. 
The county court judge held that the purchaser, Mrs. Allington 
(now Mrs. Turvey), was the landlord at the time in question. 
BAnkKEs, L.J., stated the facts, and said: By s. 48 of the 
Agricultural Holdings Act, 1908, “‘ landlord ” means “ any person 
for the time being entitled to receive the rents and profits of 
any land.’”’ The difficulty in the present case is to construe 
conditions which at first sight seem to be contradictory. [His 
lordship read general condition 15, set out above.] That con- 
dition, taken by itself, it seems to me, makes it plain that as 
between vendor and magn it was the intention of the parties 
that the whole of the quarter’s rent due on 29th September, 
the date fixed for the completion of the purchase, was to belong 
to the vendor. I see nothing in the other conditions to lead the 
court to place any other than the ordinary meaning on those 
words. It is said that in order to give effect to the meaning of 
the other conditions, general condition No. 15 should be read as 
though the parties were providing for what was to be done 
in respect of the rent up to 28th September, and that 29th Septem- 
ber was excluded from the agreement. I do not agree with that 
contention, and I think it is plain from the words used and from 
one’s knowledge of the business of the matter that what the 
parties intended was that the quarter’s rent due on the 29th 
should pe to the vendor, and that the purchaser should 
only be entitled to rents or profits as from the 29th September. 
But by a special condition (No. 10) it was provided that ‘‘ for the 
= of general condition 15, any rent payable at the 
Ot a a r, 1922, shall be deemed ‘ current rent,’ and shall 
be payable by the purchaser on completion in addition to the 
purchase money.” It is to be deemed “ current rent,” and by 
general condition 15 “ current rent ” is to be apportioned and 
id with or deducted from the purchase money as the case may 
. The special condition provides that it shall be “ current 
rent ’’ which shall be payable by the purchaser in addition to the 
hase money. I think that special condition 10 was inserted 
n the agreement on the assumption that very likely the rent 


being payable on 29th September, and the completion of; 
urchase being fixed for that day, the rent would not be pay 
fore the 29th, and it might very likely, therefore, come jj, 

the. possession of the purchaser, and if it did she would hayes 

hand it over. But special condiiion 10 imposes no objli 

on the purchaser to pay over that September rent if she q 

receive it, because on the assumption that the purchaser d 

receive the rent the vendor would have received it, and if te 

vendor had received it there would be no current rent or 

all which was any longer payable by the tenant, and if not pa 

by the tenant it was not payable by the purchaser becau 

could never have received it. In the circumstances wag 

purchaser, as between herself and the tenant, entitled to the rent? 

In my opinion the answer is ‘“‘ No.’’ Therefore, the a 

the arbitrator’s question is that Mrs. Allington was not the lang 

lord at the determination of the tenancy, and the appeal must 

allowed. 

ScruTToN and ATKIN, L.JJ., concurred in allowing the appeal, 
—CounsEL: S. EF. Pocock; Sir Robert Aske. So icrtorg 
Arthur C. Dowding, agent for Eustace Roberts, Worceste 
Peacock & Goddard, agents for 7’. H. Gallaher, Worcester. 


[Reported by T. W. MorGan, Barrister-at-Law.] 


High Court—Chancery Division, 


In re EARLE: TUCKER v. DONNE and Others. 
Tomuin, J. 12th December. 


WILL—ANNUITY PAYABLE OUT OF PERSONALTY—INADEQUATE 
—REALTY CHARGED IN AID—INCOME OF REALTY—PERsoy 
ENTITLED TO. 

Where realty is charged in aid with annuities primarily payable 
out of personalty, the person who would, but for the annuities, be 
entitled to the income of the realty, must prove that the annuities 
are properly secured before she can call for payment to her of the 
income of the realty. 


Harbin v. Masterman, 1896, 1 Ch. 351, applied. 
In re Platt, 1916, 2 Ch. 563, distinguished. 











This was a sumntons by the heiress-at-law of a testator - 
that the income of the proceeds of sale of realty, and the rent 
the freeholds forming part of the testator’s estate, should bk 
paid to her during her life or till further order. “The facts wer 
as foilows :—The testator, by his will, gave all his property 
to his trustees, and directed certain annuities to be paid out of 
the income thereof, and the surplus income to be accumulated 
The large annuities given to the testator’s daughters were to he 
greatly increased on the annuitants attaining the various ages 
specified in his will. The testator died in 1901, p of 
both real and personal estate. It was declared by an onrdet, 
made in 1903, that the annuities were payable primarily out o 
the personal estate of the testator. An order had been made ia 
1902 declaring that the income of the testator’s residuary estate, 
after payment of the several annuities bequeathed by his will, 
ought to be invested by way of accumulation as directed by the 
will for the period of twenty-one years from the tes 
death, and that the residuary estate and the accumulations would 
become divisible on the death of the surviving daughter. The 
real estate, with the exception of one freehold house, was sold, 
and the income from such real estate and the proceeds of sale 
thereof was accumulated for a period of twenty-one years from 
the death of the testator. When the youngest of the annuitants 
attained the full age specified in the will, the aggregate amount 
of the annuities was £880 per annum, while the total income 
derived from the personal estate of the testator amounted 

to about £365 per annum. Part of the personal estate co 

of war stock, and it was ordered that sufficient of the 

of this stock should be sold at specified dates in every year # 
raise, with money on deposit, cou atl any interest the amount 
necessary to pay the annuities. When the period of accumulation 
had expired, this summons was taken out by the heiress-at-aw, 
who had been a defendant in the action, against the plaintiffs in 
the action, who were trustees of the will, and also some of 
annuitants thereunder. 

Tomuin; J., after stating the facts, ®@id: The right claimed by 
the applicant is subject always to the rights of the annui 
They constitute the first charge upon the entirety of the 
although it is true in satisfying that charge they are bo 
look in the first instance to the personal estate, and only to resort 
to the real estate in aid if the personal estate prove insuff 
But, none the less, the heiress-at-law, like every other residuaty 
legatee, can only come in when the annuitants are provi 
On the one hand, it is said that because the annuities have bee 
provided for up to date out of the personal estate, the heiress 









ought to be paid the income derived from the real estate. On 
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nd, it is said that many of the annuitants being com- 
ively young people, the whole fund of the personal estate 
» real estate might be eaten up in paying the annuities, 
ultimately there might not be enough to pay the 
s in full up to the time when they determined. The 
yiple that governs the matter is to be found in Harbin v. 









van * Ygerman, supra, where the position is fairly stated by S irling, 
t an if the in the he cites from the judgment of North, J. in 


Pp 
AnParry, 1889, 42 Ch. D. 570. On the one hand an annuitant 
not entitled to have the whole estate hung up, but on the other 
the residuary legatee is bound to show, before he can claim 
be paid anything himself, that there is in fact an adequate 
ity for the annuity, and to submit to having that security 
priated before he can take anything himself. Here the 
nt has to prove that the annuities are properly secured, 
from that sum which she is seeking to have paid to her, 
pe she can call for payment to her of the income which she 













the appeal dmands. It is said on her behalf that that is not her position ; 
OLICTTORS; the case is governed by the decision of Sargant, J., in In re 
Worcester; supra. That case, however, is not intentled to alter the 
ter. sation of the general principles already indicated. Therefore 





ie order asked for cannot be made, the applicant being only 
atitled to such order on the basis of there being adequate security 
fethe annuities. That does not preclude any renewal of such 
ion in any change of circumstances which may enable 
heiress-at-law to say that the annuities are adequately 
gured.—COUNSEL: Byrne; Greenland; Coote. SoLictTors : 












= Wood, Nash, Hewett & Riddett, for Kitsons, Hutchings, Easterbrook 
oi Co., Torquay ; Woodcock, Ryland & Parker, for Hooper and 

ADEQUATE Wollen, Torquay. 

—PERrsox (Reported by L. M. May, Barrister-at-Law.] 

; . . ’ . . . 

ty payaie § High Court—King’s Bench Division. 

ruities, be 

her fe LANDRIGAN v. SIMONS. Div. Court. 22nd November and 


19th December. 


MgRGENCY LEGISLATION—LANDLORD AND TENANT—ACTION 
sy TENANT TO RECOVER OVERPAYMENTS OF RENT—RENT 
INCREASED WITHOUT NOTICE TO QUIT HAVING BEEN GIVEN— 
J0DGMENT IN Favour oF TENANT—APPEAL BY LANDLORD— 
Rent Restrictions (NoTicE oF INCREASE) AcT, 1923, 


— 
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in this Act shall entitle a landlord after the passing of this Act to 
recover from a tenant, in respect of any period before the first day 
of December, 1922, the increase of rent made valid by this Act, 
. . « but section 14, sub-sect. (1) of the princi Act shall not 
apply to an increase of rent made valid by this Act which was 
paid by, or recovered from, a tenant prior to the first day of 
December, 1922. (b) Nothing in this Act shall affect the right to 
enforce any judgment of a court of competent jurisdiction given 
before the 15th February, 1923, or render recoverable any sum 

id under such a judgment.”” By s. 14 (1) of the principal Act 
it is provided: ‘‘ Where any sum has, whether before or after 
the passing of this Act, been paid on account of any rent... 
being a sum which is by virtue of this Act, or any Act repealed 
by this Act, irrecoverable by the landlord . . . the sum so paid 
shall be recoverable from the landlord ... ” 

SankKEY, J., delivering the considered judgment of the Court 
(SANKEY and Ta.LsBort, JJ.), said that three questions called for 
determination: (1) Was the Act retrospective? (2) It being 
admitted that the Act was not passed until after the county court 
judge gave judgment, ought it to be applied in an appeal from 
that judgment? (3) If so, was the appellant entitled to their 
lordships’ judgment ? With regard to (1), they were clearly of 
opinion that the Act was retrospective ; s. 1 (1) provided that a 
notice of intention to increase the rent, whether served before or 
after the passing of the Act, should have effect and should “ be 
deemed always to have had effect,” as if it were, or had been, also 
a notice to terminate the existing tenancy. Clause (b) of the 
proviso and other sections of the Act also indicated that it was 
intended to be retrospective. With regard to (2) their lordships 
were of opinion that the statute applied, as it was in force at the 
date of the appeal, although it was not in force at the date of the 
judgment in the county court: see Stovin v. Fairbrass, 63 Sou. J. 
682; 1919, W.N. 216. With regard to (3), the answer depended 
upon the construction of s. (1). The effect of the statute, which 
was passed to deal with the situation created by Kerr v. Bryde, 
67 Sot. J. 112; 1923, A.C. 16, was to validate increases by making 
the notice of increase a notice to quit as well; but everything 
done up to Ist December, 1922, was to remain undisturbed. 
The position was crystallized on that date, and the court could 
not hold that the first part of the section, by which the 
increases were validated, was cut down by the words of the proviso 
beginning with the word ‘“ but.’’ The increases in question 
were, therefore, valid, and the landlord was entitled to judgment. 
The appeal must, therefore, be allowed.—CouNSEL: Fod. 
Soxicitors: Bull & Bull. 

[Reported by J. L. Dgxtson, Barrister-at-Law.j 


PRATT v. PATRICK and Others. 
Acton, J. 14th and 21st December. 


| Moron CAR—NEGLIGENCE—CAR DRIVEN BY PERMISSION OF 


should be BecoMING OPERATIVE BETWEEN DATE OF HEARING IN COUNTY 
facts were GouRT AND HEARING OF APPEAL—RETROSPECTIVE OPERATION 
J ro —Rent Restrictions (Notice oF INcREASE) AcT, 1923, 
mulated, 18 & 14 Geo. 5, c. 13, s. 1. 
rere to be On Sth June, 1923, a tenant obtained judgment in the county 
‘1OUS Ages BE curt for sums paid in excess of rent to her landlord, who had, in 
; of BF Jemary, 1923, given notice of increase without serving on her a 
an ondet, HE lice io quit. The landlord appealed. On 7th June, 1923, before 
ily out ot Hf tehearing of the appeal, the Rent Restrictions (Notice of Increase) 
ae dd, 1923, came into overation. 
Vis will, Held, that the statute had a retrospective effect, with the result 
od by the although the judgment of the county court judge was correct 
tater’s im @the date of the hearing in the county court, the tenant was, in 

ns would jm "#0 of the provisions of the statute, not entitled, at the date of the 
er. The ing of the appeal, to recover the amount claimed, and the appeal | 
was sold, must be allowed. 
o l from the West London County Court. In January, 
nuitante the tenant of certain premises received from her landlord 
amount of increase of rent. In May she commenced proceedings 
| income county court for the recovery from the landlord of the 
ted sim of £26 18s. 11d., which she alleged to have been overpaid by 
i hetin respect of rent. On 5th June, 1923, the county court judge 
. residue i Ve judgment in her favour in view of the fact that no notice 
year to to quit had been served on her with the notice of increase of rent 
amount Merwe her claim was based. On 7th June, 1923, the Rent 
nulation ions (Notice of Increase) Act, 1923, came into operation. 
;-at-law, landlord appealed from the decision of the county court 
intiffs in and it was contended on his behalf that he was entitled 
e of the @ Succeed by virtue of the provisions of that statute. By s. 1 
: itis enacted : (1) Where notice of intention to increase rent 





whether before or after the passing of this Act, been served 





—a a tenant in conformity with sub-sect. (2) of section three of 
; estate, Increase of Rent and Mortgage Interest (Restrictions) Act, 





(hereinafter referred to as the principal Act), and a notice 

to terminate the tenancy was necessary in order to make such 
effective, the notice to increase the rent shall have effect 
aadshall be deemed always to have had effect as if it were or had 
also a notice to terminate the existing tenancy on the day 
immediately preceding the day as from which the increase is or 
‘per to take effect, or on the earliest day thereafter on which, 
been a notice to terminate the tenancy, it would have 

been effective for that purpose . . . Provided that—(a) Nothing 













| death from injuries of a third occupant of the car. 
| by the widow against the owner for damages, 


OwNER—ACCIDENT—OWNER IN CAR AT TIME OF ACCIDENT 
—COoNTROL—DEATH OF THIRD PARTY FROM INJURIES— 
LIABILITY. 


The owner of a motorcar allowed a friend to drive it on a certain 
occasion, while he himself formed one of the party. An accident 
happened, owing to the negligence of the driver, resulting in the 
In an action 


Held, that the circumstances did not amount to a delegation of 
control of such a nature as to render the owner less liable than he 
would have been if he had been driving the car himself, and that there 
must be judgment for the plaintiff. 

Samson v. Aitchison, 1912, A.C. 844, followed. 


Action. On 17th May, 1923, the defendant Patrick was travel- 
ling in a motor car belonging to him, accompanied by a man named 
Pratt (the husband of the plaintiff) and a man named Essex. 
Patrick allowed Essex to drive the car and sat next to him while 
he didso. In the course of the drive the car collided with a lorry 
and the accident, which resulted in the death of Pratt from 
injuries, was attributed to the negligence of Essex. The widow 
of Pratt brought this action for damages against Patrick under 
Lord Campbell’s Act, 1846, 9 & 10 Vict., c. 93, and the question 
arose as to his liability having regard to the fact that he was not 
driving the car when the accident happened. 

Acton, J., delivering a considered judgment, stated the facts, 
and said that the legal questions for decision upon the facts were 
as follows: (1) What was the duty, if any, owed by Patrick to 
Pratt in the circumstances? (2) Was the collision and, by 
consequence, the death of Pratt caused by the breach or neglect 
of any such duty committed by Patrick or for which Patrick was 
responsible ? The answer to the first question was (it seemed) 
to be found in Harris v. Perry & Co., 1903, 2 K.B. 219. [His 
lordship read a passage from that case showing in effect that the 
duty of a person who undertook the carriage of another 


gratuitously, was that the care exercised must be reasonable 
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under the circumstances.] In the present case, however, the car 
was being driven, not by the defendant Patrick, nor by any 
servant of his in the ordinary acceptation of that term, but with 
the knowledge and consent of Patrick by Essex, who was in the 
var, just as the deceased Pratt was, to be gratuitously carried in 
it as a mere licensee by the invitation or permission of Patrick. 
Could it be said that Patrick was responsible for the grave 
negligence in the driving and management of the car of which 
Essex was guilty ? The answer was in his view to be found in 
Samson v. Aitchison (supra). The headnote to that case was 
as follows: ‘‘ Where the owner of a vehicle, being himself in 
possession and occupation of it, requests or allows another 
person to drive, this will not of itself exclude his right and duty 
of control; and therefore, in the absence of further proof that 
he has abandoned that right by contract or otherwise, the owner 
is liable as principal for damage caused by the negligence of 
the person actually driving.’’ Upon those facts the following 
passage in the report at p. 845 appeared to throw light upon the 
principle applicable: ‘‘On the other hand, Chapman and 
Denniston, J.J., were of opinion that where an owner of a vehicle 
is found to have handed over the actual physical management 
of it to another person while himself remaining in the vehicle, 
there is evidence for the jury that the owner is liable for the 
negligence of the driver; that, to get rid of his liability, it is 
essential that the owner should show that he has parted with 
the control of the vehicle in the sense of putting himself out of 
control ; and that the defendant had failed to show that he had so 
rted with the control ; Denniston, J., concluding his judgment 
y saying: ‘ I think there is no evidence to displace the inference 
to be drawn from the fact that, at the time of the accident, 
the appellant was.in the car and that Collins was then driving the 
car with the appellant’s consent.’’’ And further on (at p. 849): 
* The learned Judge in the course of his judgment laid down the 
law upon this question, the only question now for decision, with, 
as it appears to their Lordships, perfect accuracy, in the following 
passage : ‘I think that where the owner of an equipage, whether 
a carriage and horses or a motor, is riding in it while it is being 
driven and has thus not only the right to possession, but the 
actual possession of it, he necessarily retains the power and the 
right of controlling the manner in which it is to be driven, unless 
he has in some way contracted himself out of his right or is 
shown by conclusive evidence to have in some way abandoned his 
right. If any injury happened to the equipage while it is being 
driven, the owner is the sufferer. In order to protect his own 
property, if, in his opinion, the necessity arises, he must be able 
to say to the driver, ** do this,’”’ or *‘ don’t do that.” The driver 
would have to obey, and if he did not, the owner in possession 
could compel him to give up the reins or the steering wheel. 
The owner, indeed, has a duty to control the driver. If the 
driver is driving at a speed known to the owner to be dangerous, 
and the owner does not interfere to prevent him, the owner 
may become responsible criminally: Du Cros v. Lambourne, 
1907, 1 K.B. 40. The duty to control postulates the existence 
of the right to control. If there was no right to control, there 
could be no duty to control. No doubt, if the actual possession 
of the equipage has been given by the owner to a third person— 
that is to say, if there has been a bailment by the owner to a 
third person—the owner has given up his right of control’.” 
In his lordship’s opinion those authorities showed that in the 
circumstances it was correctly contended (1) that if the defendant 
Patrick had been driving and had driven as Essex drove he would 
have been liable to Pratt in an action for damages for injuries 
sustained by Pratt in the collision ; and (2) that, as the defendant 
Patrick was in the car and in control of it, he was no less liable 
by reason of what had been termed a “ casual delegation,” 
viz.: that he had entrusted the physical management of the 
car and its mechanical control to Essex, whose negligence had 
caused the collision. In his view judgment must be for the 
intiff against the defendant Patrick.—CounsgeL : J. G. Hurat, 
., and John Wylie; L. Batten, K.C., and J. F. Eales. 
Souicirors: J. W. Barton, for Frank B. Darling & Son, Bir- 
mingham ; Nash, Field & Co., for Blewitt & Co., Birmingham. 


(Reported by J. L. Dentson, Barrister-at-law.] 





A deputation representing the National Labour Housing 
Association and Federation of Tenants’ Leagues has been received 
at the Ministry of Health by Mr. Arthur Greenwood, M.P., 
Dr. L. Haden Guest, M.P., and officials of the Ministry. The 

edings were private. The deputation, which was introduced 
- Mr. F. A. Broad, M.P., souaklont of the Edmonton Labour 
Party, asked for the repeal of the Rent Acts of 1920 and 1923, 
and pre in substitution a new Act, with important peagenes. 
including the immediate establishment of House Rent Courts. 
Other matters were also discussed relating to the amendment 
of Housing Acts to expedite building, the extension of State 
grants to assist local authorities to reduce rents on houses erected 
under the Assisted Housing Regulations of 1919, and the 
facilitation of county court procedure. 
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Probate, Divorce and Admiralty§ - 
Division. 

THE “CHRISTEL VINEN.” Hill, J. 2nd Nov. and 21st Dee. 
SHIPPING—DAMAGE TO CARGO—UNSEAWORTHINESS—Exq 

PERILS—DAMAGE PARTLY CAUSED BY—PERILS OCCASIO: 

NEGLIGENCE. ‘ 

4 shipowner can rely on an excepted peril if it, and nol 
unseaworthiness, causes the damage, whether the state of 
upon which that cause operates is hrought into existence 
unseaworthiness or not. " 

The Demetrios M. Rallias, 1922, 16 Asp. M.L.Cases, 62, dj ihe ins 
tinguished; Atlantic Shipping and Trading Co. v. Louis Dre : 
& Co., 1922, A.C. 200, explained. : 

This was an action by the holders of a bill of lading of a 
of maize laden on board the defendants’ schooner, claimi 
amount of the damage sustained in respect of the non-delf 
of about one half of the bill of lading quantity, and delivg 
in a damaged condition of the other half. The damage 
from an intiow of sea-water into the bilges through a rivet 
in the port bilge. The defendants contended, (a) that 
assuming there was a defective rivet, they were excepted 
liability as the warranty of seaworthiness was qualified by th OL 
express exception in the bill of lading of latent defects in hal oti 
and (6) that even if the ship was unseaworthy, which they denial an ii 
the damage was caused not by the unseaworthiness, but by tainin 
failure of those on board the ship to work the pumps at p The wol 
intervals, in which case the water would never have overflowd nt 0: 
the bilges and reached the cargo. They contended that the¢ 
of the damage was accordingly within the excepted perils, 4" 
perils of the sea or accidents in the navigation of the ship “@ “ 
then occasioned by negligence.”’ ne 

Hi, J., in the course of a considered judgment, said: 
8.50 a.m. on 10th December, 1922, in the course of a 
from St. Nicholas to the Azores for orders, it was disco 
that the ship had nine feet of water in her. She put into Rio¢ 
Janeiro as a port of distress, and her cargo was disch F 


L 
19 
' 
the 


and part of it condemned. The rest was re-shipped, but meet 
discharge at Belfast was found more or less damaged. What the « 
particular defect was cannot be proved, and it was left in injustic 
whether the defect was latent or patent. Accordingly thei 1.4 
was an inflow of sea-water caused by unseaworthiness, and 


proof that the defect was latent. he maize was 
the sea-water, and, if the case rested there, the plaintiffs 
succeed. It was, however, proved that but for the neg! 
of those on board, the inflow would have been discovered 
before the water rose to nine feet. For so much of the damag “ 
as was caused by the inflow, undiscovered and unchecked, by 
reason of negligence, the defendants contended that they d 
protected by the exceptions. The plaintiffs, on the other . 
contended that unseaworthiness, causing the leaks, having bea 
proved, the defendants were liable for all the ce : 
followed from it. They argued that the decision of the ; 
Appeal in The Demetrios M. Rallias, supra, was an authority ie 
this, but when that case comes to be examined it is clear thi 
it is no authority at all for the proposition. They also relie / 
upon the following passage in s. 1} of Carver's Carriage of Goott #8. | 
by Sea, sixth edition :—“ If her unfitness becomes a real caumiRy 4 4. 
of loss or damage to the cargo, the shipowner is responsiDR, 
although other causes from whose effects he is excused, el / 
at common law or by express contract, have contributed @ 
produce the loss.’’ The only colour to the plaintiffs’ argu wi b 
to be got from that passage is in the word ‘ contributed,” ® trea 
iy the 


ike Ap 


questio 


col 
82 
er 
be 
th 
cout 


7% 


the cases cited to support it show what is meant. In all of thes 
the immediate cause of the damage was a peril of the sea ora 


accident of navigation, but the exception does not 
because unseawortniness brings the excepted peril into operatim 
Further, the speech of Lord Sumner in Atlantic Shi for 
Trading Co. v. Louis Dreyfus & Co., supra, is also relied 
But I do not understand Lord Sumner to be saying anything @ 
more than that an exception which would otherwise be appl 
does not protect the shipowner of the damage-results in come 
quence of unseaworthiness. It is still the law in my jue ‘ 
that the shipowner can rely on an excepted peril if it, and ¥ 
the unseaworthiness, caused the d e, whether the state d Bi, 
things upon which that cause operated was brought into existens | 
by unseaworthiness or not. The difficulty in the present 
case is to determine how much of the damage was ca before 
and how much after the time when, by reason of negligence, the ; 
inflow was not detected and counteracted. The best estima] Beh 
I can make, after examining the evidence, is that half the with 
damage was caused by the inflow of water due to negligent: abc 
and I accordingly give judgment for 50 per cent. of the plaint: wan 
roved loss.—-COUNSEL : Stephens, K.C., and W. Van Bree gem 
ateson, K.C., and G. St. C. Pilcher. Soticitors: Ric ¥ 
Butler ; William A. Crump & Son. 
(Reported by L. M. MaY, Barrister-at-Law.) 


>. 16, may 
niralty 


d 21st Dee 
i—Exc 
CASIONED 


and not th 
ate of 
existence 


ses, 62, dj 


ouis Dr 


j 


feb. 16,1924 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. __[Vol. 68] 389 


a 
er 


Court of Criminal Appeal. 


REX v. FRASER. 12th November, 1923. 


ner! LAW—FaLsE PRETENCES—DEFECTIVE INDICTMENT 
—Ouission OF Worps “ Wits INTENT TO DEFRAUD ”’— 
AuenDMENT—DvtTyY or CourRtT—INDICTMENTS Act, 1915,5 & 6 
Geo. V, c- 90) s. 5. 


The appellant was charged with obtaining property by false 

from different persons. The words, ‘‘ with intent to 

” were omitted from the counts of the indictment. Before 

he nt pleaded, an application was made to insert the words 

tion, and the court directed that the indictment be amended 
insertion of those words. 


Hdd, that the amendment was valid. Section 5 of the Indict- 

Act, 1915, imposed a duty on the court to make such order 

the amendment of an indictment as is necessary unless the 

amendments cannot be made without injustice. As the 

essary amendment could be made in this case without causing any 
ice, the appeal failed. 


Appeal against conviction. The appellant, Alexander Fraser 
convicted at Middlesex Sessions of obtaining money and 

es by false pretences and was sentenced to eighteen months 
opment with hard labour. He appealed against his 
ction. The appellant had been charged at the sessions 

an indictment containing seven counts charging him with 
ing property by false pretences from different persons. 

Me words ‘‘ with intent to defraud ’’’ were omitted from every 
of the indictment. At the beginning of the trial, before 
lant was called on to plead, an application to amend 
indictment by inserting the words was allowed, and the 
“with intent to defraud ’’ were directed by the deputy- 

n to be inserted in the indictment in accordance with 

12 in the Appendix to the Rules under the Indictments 
1915. By s. 5 of the Indictments Act, 1915: ‘‘ Where 
trial, or at any stage of a trial, it appears to the Court 

the indictment is defective, the Court shall make such order 
amendment of the indictment as the Court thinks necessary 

0 meet the requirements, unless, having regard to the merits 
of the case, the required amendments cannot be made without 


lord Hewart, C.J.,in giving the judgment of the Court (Lord 

, C.J., Lush and Sankey, JJ.) said: The appellant 
convicted of obtaining money and cheques from various 
between 18th July, 1922, and 4th June, 1923, contrary 
8.32,s-s. 1, of the Larceny Act, 1916. It so happened that 
words ‘‘ with intent to defraud’’ were omitted from the 
iment, which otherwise faithfully followed Form 12 in 
pendix to the Rules under the Indictments Act, 1915. 

le discussion upon the form of the indictment took place at 
tria!, and the deputy-chairman of the sessions. acting under 
8. 5,8-8. 1, of the Indictments Act, 1915, ordered the indictment 
be amended by the insertion of the omitted words. The 
question which has been argued before this court is whether or 
ot that amendment was valid. It has been contended that 
court can in effect alter the findings of a grand jury. That 
mnt, however. involves the interpretation of the words 
M88. (1) “‘ at any stage of the trial’ as meaning “ at any stage 
atrial which precedes the return of a true bill against the 
by the grand jury.” It, furthermore, proceeds in 
disregard of s-s. (2) of s. 5, which provides that where an 
iMictment is amended, ‘‘a note of the order for amendment 
i be endorsed on the indictment, and the indictment shall 
treated for the purposes of the trial and for the purposes of 
a eeedings in connection therewith as having been found 
by grand jury in the amended form *’—a phrase which is 


8 


“periuous if the argument of counsel for the appellant is correct. 
Seotion 5 indeed imposes a duty on the court mee such order 
for the amendment of an indictment as is necessary unless the 
amendments cannot be made without injustice. No 
resulted from the amendment which was made in the 
case ; on the contrary, there would have been a failure 
“ere justice if the amendment had not been directed. 
we ~ ae be 5 ange Page vt dismissed.—CouNsEL : 
. m; ernon Gattie. Licitors: A, P 
Crowe; Wontner and Sons. — 


{Reported by T. W. Moraan, Barrister-at-Law,) 





ante and Dittons Council has decided to proceed no further 
at the peomation of an Improvement Bill to give them control 
about 1,000 acres of common. The Bill would have given the 
win power to establish a golf course on Esher Common, 
Mtithas been strongly opposed by a ratepayers’ meeting. 





THE TEMPLE BAR 
RESTAURANT 


(Immediately opposite the Law Courts) 


provides an excellent lunch well and quickly served 
at a very moderate price. English food and English 
cooking have made its reputation. Accommodation 
is available for evening functions. The restaurant 


is fully licensed. Tel. : City, 7574. 
Proprietors: TRUST HOUSES LTD. | 


In Parliament. 


House of Lords. 


The following Bills have been introduced and read a first 
time :— 

The Legitimacy Bill: Lord Buckmaster. 

The Matrimonial Causes Bill: Lord Buckmaster. 

The Supreme Court of Judicature (Consolidation) Bill: Lord 
Muir Mackenzie. 

The Public House Improvement Bill: The Earl of Plymouth. 





House of Commons. 
Questions. 


CARRIAGE OF GOODS BY SEA BILL. 


Captain WEDGWooD BENN (Leith) asked the President of the 
Board of Trade whether it is intended to reintroduce the Carriage 
of Goods by Sea Bill which was reported by a Select Committee 
of both Houses in July last; and whether, if this is the case, 
facilities will be given for its rapid passage into Law ? 

Mr. RATHBONE (Wavertree) asked the President of the Board 
of Trade whether he will, at an early date, reintroduce the 
Carriage of Goods by Sea Bill, which, but for the Dissolution last 
November, would, as an agreed Measure, already be on the Statute 

THE PRESIDENT OF THE BOARD OF TRADE (Mr. Webb): It is 
proposed to introduce this Bill, either here or in another place, 
at an early date, and to proceed with it as rapidly as the other 
business of Parliament permits. 


RENT RESTRICTIONS ACT (EVICTIONS). 


Mr. MILLs (Dartford) (by Private Notice) asked the Minister of 
Health if his attention has been called to the wholesale evictions 
now taking place all over the country of respectable tenants, some 
with large families ; whether he is aware that in 40 cases in one 
Court where eviction orders were granted, the tenants had never 
been in arrears and had an average tenancy of eleven years each, 
and what steps are being taken or contemplated to end this 
scandal ? 

Mr. WHEATLEY: I have not had my attention drawn officially 
to the particular cases to which reference is made, but I am 
aware that a number of such cases are occurring in different parts 
of the country. The Government are considering the whole 

uestion of Rent Restriction. In the meantime, as my hon. 
iend will appreciate, I have no authority to interfere with the 
decision of the Courts. (12th February) 


Bills under Consideration. 


12th February. Copyright (Musical Works) Bill.—Second 
Reading moved by Major Burnie. Amendment for rejection 
moved by Sir Herbert Nield and agreed to. 





At Tottenham Police Court, on the 7th inst., Maud Vine, of 
Vounces-road, Edmonton, was fined 20s. for professing to tell 
fortunes with cards and a crystal. Sergeant Violet Butcher 
stated that she called at. Vine’s house on 18th January, and had 
her fortune “read” by the defendant with a crystal. The 
defendant told her that the Conservative Government would not 
remain in power long and would be succeeded by a Labour 
Government, which would ruin the country by spending public 
money. The Conservatives, she added, would returned to 
—— again in three years. The defendant denied that she told 
ortunes, and said that all she did was to read the cerds for her 
customers, and it was merely a harmless pastime. ; 





390 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. Feb. 16, 


LAW REVERSIONARY INTEREST SOCIETY 


LIMIT. 
No. 19, LINCOLN’S INN FIELDS, LONDON, W.C. 
ESTABLISHED 1858. 

Capital Stock ... dee « ow is ... £400,000 
Debenture Stock eee eee ose £331,130 
REVERSIONS PURCHASED. ADVANCES MADE THEREON. 
Porms of Proposal and full information can bs obtained at the Society’s Office. 

G. H. MAYNE, Secretary. 


New Orders, &c. 


CLERK OF THE CROWN IN CHANCERY. 
FEEs. 
THe Crown OrFice Fees (NOTARIES) ORDER, 1923. 
DaTED DECEMBER 18, 1923. 

I, George Viscount Cave, Lord High Chancellor of Great Britain, 
by virtue of the Great Seal Offices Act, 1874 (37 & 38 Vic. c. 81), 
and of every other power or authority enabling me in this behalf 
and with the concurrence of the Lords Commissioners of His 
Majesty’s Treasury, do hereby order and — that the 
following fees shall be taken in the Office of the Clerk of the Crown 








in Chancery in respect of the appointments of notaries public | 


under section 37 of the Welsh Church Act, 1914 (4 & 5 Geo. 5, 
c. 91) -— 
+ 
On filing a Memorial we as bs 0 
Faculty om os es we <2 2 0 
Commission to admit a Notary without 
attendance at the Crown Office .. «* : 0 
On filing a Notice of Opposition we 0 
On filing a Reply to a Memorial or a further 
Reply en oe ~ es oe 0 0 
This Order may be cited as the Crown Office Fees (Notaries) 
Order, 1923. 
Dated this 18th day of December, 1923. 
Cave, C. 
The Lords Commissioners of His Majesty’s Treasury concur in 


this Order. 
H. Douglas King. 
George Hennessy. 


POOR PERSONS’ RULES COMMITTEE. 


The Lord Chancellor has requested the Committee, appointed 
by Lord Cave in July, 1923, to enquire into the working of the 
Poor Persons’ Rules in the High Court, to continue its investiga- 
tions. As soon as this Committee has presented its Report, it is 
the intention of the Lord Chancellor to conduct a similar enquiry 
into the position of the poor litigant in the Petty Sessional Courts. 


a member of the Poor Persons’ Rules Committee in the place of 
Mr. W. W. Leach, M.P., who, on his appointment as Under- 
Secretary to the Air Ministry, has resigned. 
Lord Chancellor's Office, 
House of Lords, 8.W.1. 


County Court Changes. 


The following alterations in the Circuits of County Court 
Judges will have effect from the 11th day of February, viz. :— 

The transfer of the County Courts of East Grinstead and 
Horsham from Circuit 50 (His Honour Judge Cann) to Circuit 46 
(His Honour Judge Hargreaves). 

The appointment of His Honour Judge Bairstow to be 
additional Judge at Wandsworth County Court. 
Lord Chancellor’s Office, 

House of Lords, S.W.1. 

12th February. 


Ministry of Health. 


The following official statement has been issued from the 
Ministry of Health, in regard to the rescission of the ‘special 
Poplar Order of 1922. 

action of the Minister of Health in deciding to rescind the 
special Poplar Order of 1922 and to remit any surcharge made 
under it ap to have given rise to considerable misunder- 
standing. Order in question was issued under Section 52 of 
the Poor Law Amendment Act, 1834, and its effect was to limit 
the amount of outdoor relief to the scale laid down in Regulations 
issued under the Local Authorities (Financial Provisions) Act, 


' incurred by the Poplar or any other Board of Guardians, 







DSI J | Law Society), Mr. W. H. Beaumont, Mr. L. George Dibdiy 
Mrs. Philip Snowden has been appointed by the Lord Chancellor ' 
| Pawle, Mr. Harold Morris, Mr. Rowland Beevor, Mr. J. Meb 


| (President of Hampshire Law Society), Mr. F. J. Press, Mr. WB 


| Holme, Mr. A. M. Ingledew, Sir Charles Longmore, Mr. © 





MO 


1921, for governing claims upon the Metropolitan Common Pulley. 
Fund. e position which the Minister discovered was this; — ves 

The Local Authorities (Financial Provisions) Act, 192] }y BR 
been superseded by the Local Authorities (Emergency Provigigg 0" 
Act, 1923, and the scale prescribed by the Regulations undepy ; 
former Act had been replaced by the statutory flat rate presepiaamigeke, M 
by the Act of 1923; this has not been interfered with. ; pond: 
the Order of 1922,though not rescinded, had in fact 


| obsolete, and experience had shewn that it was in pp 


unworkable. 
The results of the rescission are not at all what appears to 
commonly supposed. The action taken does not inyolye 
imply any alteration in general Poor Law policy. The F m 
rd of Guardians will remain in exactly the same position y's 
every other Board of Guardians in the country, and will be Vv 
to precisely the same limitations and restrictions. Any expeyj 
ture on relief which is excessive or otherwise unlawful, whel 
continue to be liable to disallowance and surcharge. Moreoygimpowlatt, 
the claims of the Poplar Board of Guardians upon the ) was 
politan Common Poor Fund will be restricted as before to ted 
prescribed flat rate and any expenditure in excess of that 
rate will fall upon Poplar alone. 
Ministry of Health, 
Whitehall. 
8th February. 








The § 

Societies. 

. Jurispru 

The Law Society. The p 

The President (Mr. R. W. Dibdin), the Vice-President (Mr. ae 

Norton), and the Council of The Law Society entertained, he 

large company at dinner at the Society’s Hall, Chancery: i the F 
W.C., on Tuesday evening. The following guests were present 

The Lord Chancellor, the Lord Chief Justice, the Master of tila mh, 

Rolls, Lord Justice Atkin, Sir Henry Duke, Lord Murray, Pollock, 


Frederick Halsey, Mr. H. H. Asquith, M.P., Mr. J. F. P. Rawli 
M.P., Mr. Justice Eve, Mr. Justice Lush, Mr. Justice Shean 


| Colonel Sir Edward Ward, Sir William Plender, Sir George W 


Truscott, Sir John Butcher, Sir George Lewis, Sir John He 
Major-General Sir Geoffrey Feilding, Sir Claud Schuster, Sir Lewi 
Dibdin, Sir John Risley, Sir John Shuckburgh, Sir Archibali 
Bodkin, Sir William Bird, The Hon. W. B. L. Barrington, Lieut- 
Colonel F. H. Errington, the Rev. F. W. Bussell, Mr. Hugh@. 
Bischoff, Mr. F. C. Shackel (President of Cardiff Law Soe Th 
Mr. Harry Cousins, Mr. Hugh M. Ingledew, Lieut.-Colonel Ala 
F. Maclure, Mr. H. Reed, Mr. R. Blaker, Mr. J. A. Pearce, Mr, 
Latter, Mr. W. G. Trower, Mr. H. M. Cohen, Mr. Du 
Dibdin, Mr. H. M. Cadman-Jones, Mr. J. A. S. Ram, Mr. J. 
Hay Halkett, Mr. H. W. W. Wilberforce, Lieut.-Colonel W. i 
Halsey, Mr. Charles Ekin (President of Birmingham Law Society} 
Mr. J. Arthur Batley, Mr. Harold A. Crawford (President of Let 


ene 


Mr. John Bucknill, Mr. Gervais Rentoul, M.P., Lieut.-Ce 
C. H. Gurney, Dr. Edward Jenks, Mr. James Watt, Captain 68 


Manson, Mr. Charles Dibdin, Mr. T. Howard Deighton, 
Harold J. Robertson, Mr. Eric Dawes, Mr. V. E. G. Chu 


Tyldesley Jones, Lieut.-Colonel J. W. Royce Tomkin, Mr. 
Jopling, Mr. Percival Hardy, Mr. T.S. Manning, Mr. John Ve 
Mr. ase 4 Mort, Mr. Brian Clutton, Major Harvey F. 
Mr. Edward T. Master, Mr. A. Godfrey James, Mr. E. J. Di 
Mr. W. M. Sinclair, and Mr. H. E. Jones. 

The following members of the Council were also present 
Mr. C. E. Barry, Mr. E. E. Bird, Mr. T. H. Bischoff, Mr. B 
Blaker, Mr. F. H. E. Branson, Sir William Bull, M.P., Mr. LB 
Carslake, Mr. G. H. Charlesworth, Mr. A. H. Coley, Mr. @ 
Coward, Mr. Weeden Dawes, Mr. Richard Farmer, Mr. W.B 
Foster, Mr. T. M. Francis, Mr. Herbert Gibson, Mr. W. W 
Gibson, Sir Roger Gregory, Mr. L. W. North Hickley, Mr. R.F 


Mackintosh, Sir Donald Maclean, Mr. P. H. Martineau, Mr, © 
May, Sir Charles Morton, Mr. R. C. Nesbitt, M.P., Sir : 
Peake, Mr. K. E. Peck, Mr. R. A. Pinsent, Mr. R. W. B 
Poole, Mr. G. 8S. Pott, Mr. H. G. tchard, Mr. G. W. 8 
Mr. Samuel Saw, Mr. Charles Scriven, Mr. F. E. J. Sam 
Mr. R. M. Welsford, Mr. B. A. Wightman, and Mr. E. R. Go 


—— 


The Bar Council. 


The following twenty-four candidates have been elected t! 
the vacancies upon the General Council of the Bar :— 

KINnG’s CoUNSEL :—Mr. J. A. Compston, Mr. G. Thorn Dri 
Mr, J. A. Hawke, Sir H. 8S. Cautley, Bt., M.P., Mr. J. M. G 


PA a ee 


co Se 
sia 
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‘ommon Pyle, Owen Thompson, Mr. J. F.’W. Galbraith, M.P., Mr. W. LIMITATION OF ARMAMENTS. 

was this; Miieaves-Lord, M.P., Mr. F. B. Merriman, Sir Henry Maddocks, Another question which is now attracting the attention of the 
ot, 1921, ; RB. Roope Reeve. peoples of the world is limitation of armaments. So far as this 
y Pro mer BAR :—Mr. E. W. Hansell, Mr. C. F. Lowenthal, Mr. | question is concerned the position of my country is well known, 
NS undept » N. Pollock, Mr. Travers Humphreys, Mr. E. Percival | and was clearly defined at the Washington Conference of 1921. 
te preserihuimmeigeke, Mr. J. W. M. Holmes, Mr. H. H. Joy, O.B.E., Mr. Gavin T. | | am not going to discuss the details of these treaties because they 


vith. § onds, Mr. George F'. Kingham, Mr. J. H. Thorpe, Mr. A. H. M. | are familiar to every one, but the treaty for the limitation of naval 

manwedderburn, Mr. R. F. Burnand, Mr. C. R. R. Romer. armaments was the first constructive step taken through all the 
long centuries of war to limit the building of armaments, which, if 
3 ; i it were to go on, undoubtedly would. produce another frightful 
uppears to . Solicitors’ Benevolent Association. conflict, and which, in the meantime, would burden the people 


» Involye : k of our countries and the world. 

The F Te monthly meeting of the Directors was held at the Law This subject has from time to time during the last century 
© position y s Hall, Chancery Lane, London, on the 13th inst., | occupied the attention of statesmen of various nations, but never 
3 R. W. Poole in the chair. The other Directors present were | before has any practical solution of the problem been found. 
\ny ex Rt. Hon. Sir William Bull, Bart., M.P., Sir A. Copson Peake | | believe the only other like treaty which our two countries have 
ful, )and Messrs. E. R. Cook, T. 8S. Curtis, T. K. Greenwood | entered into was the convention letween Great Britain and the 
ardians, yjmmpmdiord), E. F. Knapp-Fisher, E. B. Knight, C. G. May, J. F. | United States in 1817 limiting the naval forces on the Great 
 MoreovgimRowiatt, M. A. Tweedie, and A. B. Urmston (Maidstone). | Lakes, known as the Rush-Bagot Treaty. From that day to 
| the was distributed in grants of relief, twenty new members were | this no naval or military forces have guarded the frontiers of the 
efore to ted, and other general business transacted. Dominion of Canada and the United States, nor has there been 


any necessity for them. It is true that on account of the con- 

: ditions in Europe no limitation of land forces at the Washington 

Royal Society of Arts and Royal College of Conference was practicable, but the example there set in the 

Phvsicians ; limitation of naval armaments, and the discussion of the subject, 

y . has already borne fruit in a treaty between five Central American 

SWINEY PRIZE. —— limiting land forces ; - I believe the ny will aqutione 

. . : to demand the attention of Governments until the great en 

The wg — p valley Be — cates Bangs Ey _ whieh now oppresses the peoples of many parts of the world is 
, UDA, : hy . 4 : i : 

caves of Oxford, for his work, “ Outlines of Historical I do not intend anything which I say to be taken as a criticism 

Jurisprudence. of the policy of any Government ; each must, of course, deter- 








The prize consists of a cup, value £100, and a cheque for the . = " a “ ? os 
e er ount. It is awarded every fifth year on the anniversary mine for itself to vane extent it will disarm; but simply to call 
t (Mr. Wil) ~ 4 “ attention to the fact that the burden of armament is one of the 
ertained. me death of the testator, Dr. reorge Swiney, “ for the best great obstacles to the restoration of prosperity, and is always 
uncery: ished work on Jurisprudence.” The award is made jointly one of the contributing causes in bringing on armed conflict. 
} hag anger ty Aes Arts zat re Royal — = oe I believe it to be the desire of our countries as far as is possible 
aster of th eee Se Save peseeee © cag: Saher gh - mgd ne, | consistent with safety to reduce the land forces. Under the law 
Murray, Robert J. Phillimore, Dr. T. Erskine Holland, Sir Frederick the regular army of the United States was reduced from pre-war 
Rawli Pollock, and (twice) Dr. Charles Mercier. strength to an authorized enlisted personnel which at the present 
e time is 125,000 men and in actual numbers is considerably below 
orge Wyatt that figure. This is a small force to protect a large country 
hn Th A . A b d with extensive frontiers and insular possessions. 

r € merican mbDassador on ARBITRATION BETWEEN GREAT BRITAIN AND THE UNITED STATES. 
ton, : Poe me It will be my policy, while upholding, to the best of my ability, 
r. Hugh ¢ International Law. the honour and the rights of my Government, to do everythi 
w Societ possible to maintain the closest and most friendly relations wit 


lonel Alugmy We take from The Times the following passages from the | His Majesty’s Government and the English people. This, I 
speech of Mr. Kellogg at the Pilgrims’ dinner on the Ist inst. :— | believe, can best be accomplished by open, frank, and friendly 
CODIFICATION OF INTERNATIONAL LAW. discussion of every question in a tolerant and broadminded 


_ Mr. J. 6 be ‘ _ spirit. We each have our national interests which it is our duty 
onel W, eamenvonally favour the codification of international law, the | to further. It is better that it should be so, for a strong spirit 
w 8 m of justiciable questions arising between nations under | of nationalism is one of the mainsprings of progress. We have 


“am treaties and international law by arbitration, or by some inter- cad in : : : 
nt of : ee es reer ) had our controversies and misunderstandings, but in the interest 
re Dil oye Court of Justice, and the limitation of armament and | of these two great English-speaking peoples, in the interest of 
1t.-Colond forces. Individuals in their relation to the State and | world peace, there should be no question that we cannot settle. 
ptain 6.8 y are governed by principles of law. Why should not | we have done so in the past. During the last 110 years, while 
‘ nations in their dealings and relations be regulated by settled peace has existed between these two countries, there have been 
Pinciples of law ? At the Pan-American Conference last spring | in the neighbourhood of from twenty to twenty-five arbitrations 
we unanimously adopted a resolution reviving and reconstituting | petween Great Britain and the United States, not including 
I ission for the Study and Codification of Public and | many arbitral boards and commissions to which both countries 
nternational Law, and to renew the work which was | have been parties. This is a very inspiring record, for which 








1 Ver pemrepted by the breaking out of the war. I believe this will | poth countries, I believe, have a reason to congratulate them- 
.F ee bed, will be an example to all the world, and will be | selves, It seems to me that every justiciable dispute should be 
J. tion for the establishment of settled principles for the | submitted to arbitration or to some judicial tribunal when it 
peer of nations. ; cannot be settled by the ordinary intercourse of diplomacy. 
; eeention is of more importance to-day than the extension 
Mr. of arbitral and judicial settlement of disputes to all questions 
Mr atising under trea ies and well-settled principles of international 
Mr. law. In this aftermath of the war, when passion, prejudice, and . . ? 
~ aroused by the great conflict still exist, it is of the most | | he Reading of Suicides Letters. 
4 Vital interest to all nat ions, large or small, that their controversies 5 
" be settled in the calm atmosphere of judicial or arbitral Gassed in the war and a sufferer from shell-shock, Francis 
r. » tather than by the arbitrament of arms. Christey (44), a stock jobber, of the London firm of Woolf, 
the judgment of statesmen devise some better scheme | Christey & Co., was found shot at Cannon-street Station on 
ir Art for the settlement of international disputes than the blood 5th January. 
W. conflicts which have filled the pages of history ? * Do we wis At the inquest at the City Coroner’s Court, on 8th January, 
V. Rowe Mother such war as devastated Europe, wrecked Governments, | Dr. Waldo, the coroner, said that a number of letters, some 
I, 8 and sacrificed millions Spee ? I say to you that Western | bloodstained, found on Christey, pointed to suicide. He would 
ion would not survive another such war. not read them, stating that their publication might have a 


spring when I attended the Pan-American Conference I | harmful effect on the public. Mr. Christey, it was stated, was 
ee pleased to observe the public opinion there expressed in | in an absolutely sound financial position. 
oo of the extension of arbitration and judicial settlements Dr. Waldo said he thought the jury was a sufficient 
all questions not affecting national sovereignty. Of course, | in cases like the one now being investigated for the public without 
ed ho country will arbitrate or submit to judicial determination any | the reading of a single line from the morbid 
or sovereign question, but there exists among the Central | irrelevant—produced in court. The reading of such letters was 
n arbi and great South American Republics more wise | not only grievous to the relatives, but often in 
[. tration treaties than in any other parts of the world. the case of those with ill-balanced minds—to further 
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inquests. Personally, he (the coroner) was a thorough believer, 
generally, in the publicity of the coroner’s court, and he always 

ve notice to press and public of every fixture made by him. 

e thought owhy good would follow if the giving notice of all 
inquest cases were made compulsory in the future. At least, 
such acourse might lead tothe prevention of any possible repetition 
of such inquests as that of the *‘ Bravo Balham Mystery Antimony 
Poisoning Case ’’ of 1876. The sitting in inquest cases of violent 
deaths, including suicides and accidents, was, he thought, in the 
interest of the public, including the relatives and friends of the 
deceased, notwithstanding war legislation being still in force. 

A verdict of “‘ Suicide while of unsound mind ”’ was returned 
by the jury. 








Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 4%. Next London Stock Exchange Settlement, 
Thursday, 21st February. 





| MrppLE 
| Price. oY 
13th Feb. : 


English Government Securities. 
Consols 23% ee oe 
War Loan 5% 1929-47 ee 
War Loan 44% 1925-45 .. ‘ oo | 
War Loan 4% (Tax free) 1929-42 . ee | 
War Loan 3 lst March 1928 . ae di 
Vieto oI Bonds SS 

ry nds (available at ts) 
Estate Duty) ee oe — ee 
Conversion 3$% Loan 1961 or after - 
Local Loans 3% 1912 or after ee oe 


India 53% 15th January 1932 os ee | 
India 4 1950-55 .. oe es on | 
India 3 ‘a ee os Ws os | 
India 3 we ae ‘ 
British E. Africa 6 
Jamaica 44% 1941-71 on 


New South Wales 5 
New South Wales 4 
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1946-56 


% 1938 .. ee oe 
Cape of Good Hope 33% 1929-49 .. 


Corporation Stocks. 
Ldn. 


CO Or OF 
SC@osoocoaoa 


at 
; 3 on or after 1947 at option 

° ae » e és nb a0 

Bristol 1925-65 ae es ae 
Giaee af _ we as ee 
Ww ae “* ae | 
ice on or after 1942 at option 
Manc 8% on or after 1941 fe + 
Newcastle 34% irredeemable ee oe 
Nottingham irredeemable 3 


Middlesex 3x liai-o0 
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Law Students’ Journal. 


Law Students’ Debating Society. 


At a meeting of the Society held at The Law Society’s Hajj, 
Tuesday, 12th day of February, 1924 (Chairman, Mr. 
Aronson), the subject for debate was, ‘‘ A has obtained poss 
of premises belonging to B, and has for nearly a year rem, 
possession, refusing to quit. B thereupon ejects A, using nom 
force than is reasonably necessary. Can B be indicted for fopgy 
entry?”’ Mr. L. F. Stemp opened in the affirmatip 
Mr. B. St. G. Bower seconded in the affirmative. Mp 3 
Armstrong-Jones opened in the negative. Mr. T. D. J 
seconded in the negative. The following members also gpok. 
Messrs. I. R. Amphlett, M. C. Batten, J. F. Chadwick, H. Shank 
E. M. Fletcher and A. T. Denning. The opener having replig 
and the Chairman having summed up, the motion was carried 
eight votes. There were sixteen members and six visitors prege 
As a result of the alteration in the rules of the Society, three 
were nominated for membership. 














Obituary. 


Mr. F. H. Lee. 


We regret to record that Mr. Frederic Hugh Lee died 
the 7th inst. in a nursing home at Aberdeen, after a long i 
at the age of sixty-eight. For years he had been a familiar 
in church circles and at ecclesiastical ceremonies. The fil 
son of John Benjamin Lee, he went up to Trinity College, Ox 
and took his degree with a second class in jurisprudence in 1§f, 
He was admitted a solicitor in February, 1882, and became 
due course head of the firm of Lee, Bolton & L2e, of The Sanctuary 
Westminster, and Doctors’ Commons, which was founded by hig 
father, and has long been the official solicitors and secret 
to many of the diocesan Bishops. Some years ago he suee 
his brother, Mr. Harry W. Lee, as Principal Registrar of 
Province of Canterbury, and in this capacity it was his 
to take the minutes of the Upper House of Convocation, 
to attend most of the ecclesiastical ceremonies, including { 
consecrations of Bishops of the Southern Province. 


Mr. G. P. Wyatt. 


Mr. George Perceval Wyatt, Coroner for the South Divisi 
of London, died on the 7th inst. at his residence in 
Mr. Wyatt, who was admitted a solicitor in 1875, had held 
office for many years, having been elected under the olds 
by the freeholders of the county. He was a past-president off 
Coroners’ Society of England and Wales, and for many 
acted as treasurer to that body. 


At an inquest held on Monday 11th inst., by Dr. F. J. Wi 
H.M. Coroner for the City of London and Southwark, at 
City Coroner’s Court, he said : 

““T would like to take this, the earliest public opportt 
of expressing my deep sorrow and sympathy for the los by de 
on ursday last, of my old and esteemed friend Mr. Gao 
Perceval Wyatt, H.M. Coroner for the Southern Districts of 
County of London, and for the Duchy of Lancaster in the Ce 
of Surrey. c 

Mr. Wyatt's district immediately adjoined my own jurisdic 
in the ancient Borough of Southwark, and he was the § 
Coroner for London in point of length of service—a po 
now succeeded to by me. Mr. Wyatt was admitted a Sol 
in 1875, and he was a Past President and Honorary Tre 
(up to the time of his death ) of the Society of Coroners for Eng 
and Wales. He was the last London County Coroner et 
under the old regime by the votes of the Freeholders (as 
obtains in the election of Members of Parliament) at the She 
County Court. This ancient form of election for lif 
involved an expenditure on the part of candidates of & 
of money often running into four figures in the case of a cont 
election—was done away with by the Local Government 
of 1888 by which it is enacted that a Coroner for a County s® 
be appointed ‘‘ with like powers duties and remune 
heretofore ’’ by the County Council ig place of the Freehol 

Mr. Wyatt—like myself—was a firm believer in the 
accruing to the public, including the relatives of deceased pe 
of the retention of the view of the body both by Coroners 
jurors, and especially of the general efficacy, assistance 
poblicity of a jury in the establishment of the true facts # 
nquest. He was the only Coroner in London who never 
use of the discretionary powers entrusted to all Coronet 
virtue of the still-existing special war legislation of sitting wi 
a jury—save in cases of murder, manslaughter and of 
dying in prisons. 
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Mr. Wyatt was a man of marked individuality and independant 

character, and his actions were alone guided by what he consid- 

ged the best interests of the public. He had the ree « of his 

avictions, Which were based upon and controlled by his long 

nce as a legal Coroner; and he acted—-when necessary— 

oe to any course other than what he thought was the 
one 









In short, Mr. Wyatt, honestly carried out, during 
life, the declaration made by all Coroners on entering 






ice, namely :— 
uit diligently and truly do everything appertaining to 
office after the best of my power for the doing of right, 
” fin Mr. Wyatt’s case) ‘* within the said County of London, 
and Duchy of Lancaster in the County of Surrey.” 

















Legal News. 


Death. 


Onthe 5th February, 1924, at Littlehampton, THOMAS CHALLEN 
GREENFIELD, retired Solicitor, for many years senior member 
othe firm of Lindsay, Greenfield & Masons, of 11, Ironmonger- 
lane, E.C., aged eighty. 









Honours and Appointments. 








ee died 

ong & The dignity of a peerage has been conferred on Sir JOHN 

_ WM GeoRGE BUTCHER, Bart., K.C. 

ze, On Sir HERBERT Nerup, K.C., M.P., has been made a Privy 

ce fa Councillor. Sir Herbert is Deputy Chairman of the Middlesex 

became Sessions and Recorder of York. 

San The honour of Knighthood has been conferred on Mr. GERALD 

ded by hig Przroy Hower, K.C., M.P. 

secret Mr. HuGH Patrison MaAcMILLAN, K.C., has been appointed 

succe to be Lord Advocate. The appointment is made and accepted 

trar of ona non-political basis. Mr. Macmillan has had a distinguished 

s his career. Born in 1873, he was called to the Scottish Bar 

cation, in 1897. Among the positions he has held have been those of 

luding t Examiner in Law at Glasgow University, Editor of the Juridical 
Review, Assistant Director of Intelligence at the Ministry of 
Information, senior legal assessor to the City of Edinburgh, 
and, since last year, standing counsel to the Convention of 
Royal Burghs of Scotland. 

h Divisi 

a nell Dissolution. 

old syste Basih EDWARD HARDY and FRANK WILLIAM TREHEARNE, 

lent ofte™™ solicitors, 17, Bedford-row, in the County of London (Leslie 

any ye Hardy & Trehearne), the 31st day of December, 1923. The said 
Frank William Trehearne will continue to carry on business 

IW under the same style. [Gazette, 12th February. 

k, at 





General. 


Sir Henry Duke will receive the freedom of Plymouth on 
M4th March. 

Durham City Council have received a letter from Judge F. J. 
Greenwell resigning the position of Recorder for Durham City 
after forty years’ service. 

Mr. L. W. Farrow, chartered accountant, of New Broad-street, 
and Mr. John Mills, solicitor, of Bishopsgate, have been elected 
members of the Corporation of the City of London to fill vacancies 
caused by resignations. 


Some musical compositions by Mr. H. Willoughby Lovell are 
soon to be heard in London, among them one, called Valse 
ey which has just been composed. Mr. Lovell is Marshal 
to the Admiralty and Prize Court. 


At Bow-street Police Court on Monday, before Mr. Graham 
Gampbell, Herbert Charles Dewing, eighteen, a clerk, was charged 
th stealing £66 in Treasury notes from a desk at the offices of 

. A. H. Herbert and Co., Limited, Chancery-lane, by whom 

had been employed for about twelve months. Detective 
nstead said that the defendant absconded on 25th January, 
was arrested on Sunday. He admitted the charge, and said 

he had betted heavily on horses with the money he had taken, 
and within a week had only 10s, left. The magistrate placed the 
ndant on robation, and made it a condition that he abstained 
from betting in future. 


—— 
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A UNIVERSAL APPEAL 
To Lawyers: For a PostoaRD OR A GUINEA FOR A MODEL 
AND 


oF BEQuEsT TO THE HOSPITAL FOR 
ParRatysis, Marpa VALE, W. 
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At Epping, last Saturday, Joseph White was fined £3 for setting 
a trap for deer in Epping Forest. Mr. Earle, for the Conservators, 
said the herd was one of the finest in the country. Of late years 
the numbers had fallen from 300 to 150, and this was causing 
considerable anxiety, as the Conservators had a statutory obliga- 
tion to maintain the herd. The Chairman said the deer were 
maintained for the benefit of the public, who must be protected. 


Mr. Stanislas de Rhodez, Inner Temple, E.C.4, writing to The 
Times (9th inst.) says: The following anecdote was told me in 
the days of Pius IX in Rome, by a dignitary of his court, of 
his predecessor Gregory XVI (Maur Capellari, a monk of the 
Camaldoli). The Pope, attended by his Secretary of State, 
was passing through one of the narrow. streets near the Piazza 
del Gesu, when his carriage was momentarily stop His 
eyes fell upon an escutcheon bearing the letters S.P.Q.R., and 
he smiled. The Cardinal Secretary at once asked: ‘‘ Sancte 
Pater, Quare Rides ?”’ His Holiness instantly replied: ‘‘ Rideo 
Quia Papa Sum.”’ 








Court Papers. 


Supreme Court of Judicature. 
ROTA OF REGISTRARS IN ATTENDANCE ON 


Date. EMERGENCY APPEAL Court Mr. Justice Mr. Justice 
Rota. No. 1. Eve. ROMER. 
Monday Feb. 18 Mr Bloxam Mr. Synge Mr. More Mr. Jolly 
Tuesday ...... 19 Hicks Beach Ritchie Jolly More 
Wednesday.... 20 Jolly Bloxam More Jolly 
Thursday ..... 21 More Hicks Beach Jolly More 
Friday ....... 22 Synge Jolly More Jolly 
Saturday...... 23 Ritchie More : Jolly More 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
ASTBURY. l. O. LAWRENCE. RUSSELL. TOMLIN, 
Monday Feb. 18 Mr. Bloxam Mr. Hicks Beach Mr. Ritchie *. 
Tuesday ...... 9 Hicks Beach Bloxam Synge ie 
Wednesday . 20 Bloxam Hicks Beach Ritchie oynee 
Thursday ..... 21 Hicks Beach Bloxam Synge itchie 
Friday ....... 22 Bloxam Hicks Beach Ritchie Synge 
Hicks Beach Bloxam Synge itchie 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders 
have a detailed valuation of their effects. is 

insured, and in case of loss insurers suffer 
(LIMITED), 26, 
auctioneers 








W. WHITELEY, Lt. 


Auctioneers, 
EXPERT VALUERS AND ESTATE AGENTS, 


QUEEN’S ROAD, LONDON, W.2. 





VALUATIONS FOR PROBATE, 


ESTATE OUTY,. SALE, INGURANGCE, ETC. 





AUCTION SALES EVERY THURSDAY, 
View on Wednesday, in 


London’s Largest Saleroom. 


‘Txeenaus ; “ WHITELEY, LONDON. ” 





"Poors No,: PARK ONE (40 Linz) 
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Winding-up Notices. 


JOINT STOCK COMPANIES. 
Li&irsp in CHANOBRY. 


CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED 


Tondon Gazette. 


Fern HULL MANUPACTURING Co. Lrp. 
1, York-st., Burnley. 

Hexry & ©o. (PHOTOGRAPHIC ARTISTS) LTD Feb. 18. 
Miss Louise M. Bridgman, 157, Smithdown-rd., Liverpool. 

HeykyY ASH (CASRPHILLY) Ltp. March 22. J. W. Williams, 
5, St. Andrews’-crescent, Cardiff. 

London Gazette.—TUESDAY, February 12. 

Ruspen & Co. Lrp. March 15. W. P. Masterson, Bank of 
England Chambers, Tib-la., Manchester. 

Tae Beta Trust Lrp. March 17. A. J. Pegg, 308, Win- 
chester-house, E.C. 

SWANBOURNE & DISTRICT AGRICULTURAL (CO-OPERATIVE 
Society Lrp. March 11. H. 8. Baker, Town Hall-bidgs., 
Bletchley, Bucks. 


FRIDAY, February 8. 
‘eb. 13. J. F. Heap, 





Bankruptcy Notices. 


RECEIVING ORDERS. 
London Gazette. —FRiIDAY, Vebruary 8. 


ARMFIELD, EmMaA, Sheffield, General Draper. 
Pet. Feb. 5. Ord. Feb. 5. 

ArTer, Aveustus C., Barham, Kent, Motor Engineer. 
Canterbury. Pet. Feb. 4. Ord. Feb. 4. 

Baxter, Put, Leigh, Lancs, Piano and Music Dealer. 
Bolton. Pet. Jan. 16. Ord. Feb. 6. 

Beacu, Percy ©.,Wallington, Surrey, Confectioner. Croydon. 
Pet. Feb. 2. Ord. Feb. 2 

Bourrao, WILLIAM, Barrow-in-Furness, Seedsman. 
in-Furness. Pet. Feb. 4. Ord. Feb. 4. 

Booker, Howarp E., ee nerente. 
Pet. Aug. 16. Ord. Dec. ‘ 

Bortanp, J. B., Charing Tees. Boot Dealer. High 
Court. Pet. Jan. 15. Ord. Feb. 5. 

Courtyey, AkTuur T., Clerkenwell, Potato Crisp Merchant. 
High Court. Pet. Feb. 5. Ord. Feb. 5. 

Cox, E. 8. Hotman, Arundel-st. High Court. Pet. Dec. 8. 
Ord. Jan. 30. 

DE HAAN, R., Mile End, Fancy Goods Merchant. High 
Court. Pet. Jan. 2. Ord. Feb. 4. 

Dovetas, James A., Leicester, Whole: aol and Retail Tailor. 


Sheffield. 


Barrow- 


High Court. 


Leicester. Pet. Feb. 6. Ord. Feb. 6 

DUDLYKE, Rosina, Tetradmelrig, Cardigan, Draper. 
Aberystwyth. Pet. Feb. 2. Ord. Feb. 2 

Dusiine, WiiaM L., Kingston-upon-Hull, Grocer. 
Kingston-upon-Hull. Pet. Feb. 6. Ord. Feb. 6. 

Earty & Son, W. C., Wimbledon, Builders. Kingston 


(Surrey). Pet. Jan. 21. Ord. Feb. 4. 

Fiowek, Henry, Faversham, Licensed Victualler. Canter- 
bury. Pet. Feb. 5. Ord. Feb. 5. 

Gate, ALBert H., Penarth, Licensed Victualler 
Pet. Feb. 2. Ord. Feb. 2 

Groree, DANIEL, Puncheston, Farmer. 
Pet. Feb. 6. Ord. Feb. 6 

Greson, Ernest A., Wisbech, Carpenter 
Pet. Feb. 6. Ord. Feb. 6. 

Graves, CHARLES W., West Ham, Beer and Wine Retailer. 
High Court. Pet. Jan. 18. Ord. Feb. 6. 

Hargis, Georce E., Emsworth, Hants, Plumber. Ports- 
mouth. Pet. Feb. 5. Ord. Feb. 5. 

Haventon, MAX, Manchester, Cloth Merchant. Manchester. 
Pet. Jan. 21. Ord. Feb. 6. 

as a Wui1aM, Golders Green-rd. High Court. Pet. 
Jan. 7. Ord. Feb. 6. 

HEYEs, ‘Georarna, Ashton-in-Makerfield, Off-License Holder 
and Grocer. Wigan. Pet. Feb. 5. Ord. Feb. 5. 

Hmest, Martty, Clerkenwell, Manufacturer. High Court. 


Cardiff. 
Haver‘ordwest. 


King's Lynn. 


Pet. Jan. 11. Ord. Feb. 6. 
Hovsonx, Joun H., Bolton, Collier. Bolton. Pet. Feb. 5. 
Ord. Feb. 5. 








| Wricut, Henry A., Newton, Norfolk, Farmer. 


Huaues, JOHN C., Welshpool, Haulage Contractor. Newtown. 
Pet. Feb. 5. Ord. Feb. 5. 

Jerrerys, Ricwarp E., Acton, a Confectioner. 
Brentford. Pet. Feb. 5. Ord. Feb. 5. 

Lewis, JoHN R., Leamington ' Picture-Frame Maker. 
Warwick. Pet. Feb. 4. Ord. Fe 

LEYLAND, WittiamM B., Bulford Camp, Boot Repairer, 
Salisbury. Pet. Feb. 2. Ord. Feb. 2. 

LILLYMAN, MAURICE D., and LILLYMAN, REGINALD, Leeds, 
Shoe Manufacturers. Leeds. Pet. Feb. 2. Ord. Feb. 2. 

MaLF, CHARLIE, Kingsbury, Episcopi, Somerset, Farmer. 
Yeovil. Pet. Feb. 4. Ord. Feb. 4. 

MARTER, RICHARD M., Heytesbury, Wilts. 
Jan. 17. Ord. Feb. 6. 

McHveu, MICHAEL, Seaham Colliery, eae. Builder. 
Newcastle-upon-Tyne. Pet. Feb. 4. Ord. Feb. 4. 

MONKMAN, WILLIAM A., Denmark Hill. teh Court. Pet. 
Feb. 5. Ord. Feb. 5. 

NANSON, WILFRED, Bradford, Greengrocer. Bradford. Pet. 


Feb. 4. Ord. Feb. 4. 
Newton, WiLLiAM L., Weston-super-Mare. Bridgwater. 
NORMANDALE, — Trawler 


Pet. Oct. 3. Ord. Feb. 4 
WILLIAM, Searborough, 
Skipper. Searborough. Pet. Feb. 5. Ord. Feb. 

O'BRIEN, MAURICE M., Folkestone, 7 ae Sane Keeper. 
Canterbury. Pet. Feb. 4. Ord. Feb. 4 

OwEN, WILLIAM T., Betts-y-Crwyn, _Salop, Blacksmith. 
Leominster. Pet. Feb. 5. Ord. Feb. 5 

OwsToNn, CHARLES, Scarborough, Butcher. 
Pet. Feb. 4. 7.7 : ag 

Pater, E. C. * SR Import and Export 
Merchants. ‘nigh Court. Pet. Sept. 15. Ord. Jan. 4. 

PAPE, JOSEPH, Preston, Sieteivecnet and Fruiterer. Preston. 
Pet. Feb. 1. Ord. Feb. 1. 

PENLINGTON, GEORGE, and SIGLEY, HAROLD, Oldham, Toy 
and Model Manufacturers. Oldham. Pet. Jan. 25. Ord. 
Feb. 5. 

Preen, WILLIAM, Hatherleigh, Boot Repairer. 
Pet. Feb. 4. Ord. Feb. 4. 

POLR, HERBERT V., Thurmaston, Leicester, Farmer. Leicester. 
Pet.. Feb. 5. Ord. Feb. 5. 

Prestt, JOHN, Coppull, near Chorley, 
Wigan. Pet. Jan. 25. Ord. Feb. 6. 

RAMSDEN, HARRY, and RAMSDEN, ALBERT, Halifax. Halifax. 
Pet. Feb. 5. Ord. Feb. 5. 

RATCLUFFE, HANNAH, Mexborough, Herbalist. Sheffield. 
Pet. Feb. 4. Ord. Feb. 4. 

Rees, Davip M., Neath, Coach Builder. Neath. Pet. Feb. 4. 
Ord. Feb. 4 

Rogers, THomas F., Gravesend, Tyre Factor. Rochester. 
Pet. Jan. 19. Ord. Feb. 4. 

Rosst, JOHN, Whitcomb-st., W.C.2, Caterer’s Manager. High 
Court. Pet. Feb. 6. Ord. Feb. 6. 

ROTHWELL, ARTHUR W., Radcliife, Lancs, Engineer. Bolton. 
Pet. Feb. 6. Ord. Feb. 6. 

SELLERS, WILLIAM H., gE Fish Salesman. Sear- 
borough. Pet. Feb. 6. Ord. Feb. 6. 

SHAW, CALEB L., Bury St. Edmunds, Corn, Cake and Seed 
Merchant. Bury St. Edmunds. Pet. Jan. 19. Ord. Feb. 5. 

Smiru, Francis H., Northallerton, lronmoulder. York. 
Pet. Feb. 4. Ord. Feb. 4. 

Stacey, BERTRAM W., Wisbech, Travelling Draper. King’s 
Lynn. Pet. Feb. 6. Ord. Feb. 6. 

STEER, GEORGE, Sheffield, Engineer. Sheffield. Pet. Jan. 7. 
Ord. Feb. 4. 

TINDALL, JOHN H., Derby, Hardware Dealer. Derby. Pet. 
Feb. 4. Ord. Feb. 4. 

TREMAINE, ARTHUR, Hatfield Peverel, Essex, Machinist. 
Chelmsford. Pet. Feb. 4. Ord. Feb. 4. 

Warxwriout, Lawson, Norton, near Doncaster, Grocer. 
Sheffield. Pet. Feb. 5. Ord. Feb. 5. 


Frome. Pet. 


Scarborough. 


Plymouth. 


Coal Merchant. 


WILuiaMs, F., Philip-lane, Wood-st., Merchant. High Court.’ | 


Pet. Aug. 1. Ord. Feb. 6 
WitiiaMs, Etmaseru, Blaenau, 

Portmadoc. Pet. Feb. 2. Ord. Feb 
Woopcock, SAMUEL, and ‘Woop, CHARLES, Sheffield, Amuse- 

ment Caterer. Sheffield. Pet. Feb. 5. Ord. Feb. 5. 
Norwich. 


F ‘estiniog, Innkeeper. 


Pet. Feb. 4. Ord. Feb. 4. 
YEARRON, WILLIAM H., Purley, ey! wanna Manufacturer. 
Croydon. Pet. Feb. 6. Ord. Fet 
Amended Notice substituted pa is published in the 
London Gazette of the 14th December, 1923. 
ARCHER, Davip & Co., Fleet-st., Public House Brokers. 





High Court. Pet. Nov. 15. Ord. Dec. 10. 








Feb. 16, 1924 
—————= 
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ADAMS, wae NG qaapeeeaenn Winchester, Pet, 
Dec. Ord. Feb. 

ATKIN, PRaDenack G., Hiddesbrough, Decorator. Middleg. 
brough. Pet. Feb. 7. Ord. F 

—s, ro Liverpool. , Pet. Jan. 19, 

e 

Bureess, Lt. —* "\eguees Park. High Court. 
March 19. Ord. we “ Mt. 

CHESTER, GEORGE, Plymouth, Taxi Proprietor. Plymouth 
Pet. i 7. Ord. las, . 

CURRIE, WILLIAM, Hilgay, Norfolk, Labourer. King’ Lynn 
Pet. Feb. 6. Ord. F < 

EIGELES, WOLF, Bow, , Draper. High Court. Pet, 


Feb. 8. Ord. ag nm 

FILBY, GARFIELD, ‘' - y, Journalist. Chelmsford 
Pet. Feb. 8. Ord. Feb. 8 

HAWKINS, ARCHIBALD R., Wootton om, ineme Be 
prietor. Swindon. Pet. Feb. 7. Ord. 

HEMPTON, ROBERT J., Crewe, AL Sy Tantei Pet. 
feb. 9. be Feb. 9 * ieee 

HOLLAND, TLLIAM, As’ we in kerfield, Dra Wigan. 
Pet. wa Ord. og —_ = 

HOLTON, WILLIAM, t younger, e peporengh, Farmer, 
Northam Pet. Feb. 7. Ord. Feb 

‘Wakefield, Pet. 


JACKSON, * "Goole, Draper. 
Feb. 7. Ord. Feb.’ 7. 





ee 
$$ 





JAMES, MABEL R., Norwich, Cycle Agent. Norwich. Pet, 
Feb. 8. Ord. Feb. 8. 
JONES, EVAN, pepetmese, W.C. High Court. Pet, 


Jan. 4. Ord. ye :. Ash, K 5 
, GRORGE I ent, Farmer. Canterbury. 
Pet. Feb. 8. A has : : 
LEIGH, GEORGE nehester, General Dealer. Manchester, 
Pet. Feb. 9. Ord. Feb 
Lion, JACK, Portobello-rd., ,W., Toy Dealer. High Court, 
weet Dec. 14. Bos i ‘dee, Jowell 
RD, SYDNEY J. M., Newbridge, Jeweller. Newport 
Kt 
8) UGALL, ILD louces r-terrace, Court. 
Pet. Jan. 11. Ord. Feb. 
MALONE, WILLIAM A., Uxbrkdge. High Court. Pet. Nov. 12. 
Ord. Feb. 6. 





MINOK, HERBERT, - Hall-mansions. High Court. Pet. 
Jan. 27. Ord. Feb. 6. 

MORGAN, ALBERT E., Nailsea, Sawant, Coal Merchant. 
Bristol. Pet. Feb. 9. Ord. Feb 


| Patrick, TrwoTHy, Bradford, aceon. Bradford. Pet. 





ae 


|W 


Jan. 25. Ord. Feb. 8. 
REED, J AMES K., Newcastle-upon-Tyne, Builder. Neweastle- 
upon-Tyne. Pet. Feb.8. Ord. Feb. 8. 
REID, HAROLD, Swansea, Draper. Swansea. Pet. Jan, 7, 
i oe 


ALD C., . Park-avenue. High 
Court. Pet. Feb. 7. 7. Ord. Feb. 7 
ROBINSON, GEORGE F., Neweastle- -upon-Tyne, Engineer. 
Newcastle-upon-Tyne. Pet. Jan. 26. Ord. Feb. 6. 
RoBInsoNn, THOMAS, Darlington, Builder. Stockton-on-Tees. 
Pet. Jan. 24. Ord. Feb. 8. 
SaNDAY, Marous B., Ryde, —~ . Svan Manufacturer. 
Newport. Pet. Jan. ll. Ord. F 6. 
‘ r, Senet Dealer. High Court. Pet. 
Dec. 10. Ord. Feb. 7 
STIMPSON, GEORGE, Stalham, Norfolk, Farmer. Norwich. 
Pet. Feb. 8. Ord. Feb 
THANE, ROBERT F., wong “Tailor. Bolton. Pet. Feb. & 
Ord. Feb. 8. 
Tuomas, THoMAS H., Llandaff, Pig Breeder. Cardiff. Pa. 
Feb. 7. Ord. Feb. 7. 
| TREHEARN, RICHARD, Gateshead, Boot Dealer. Newcastle 
upon-Tyne. Pet. ag 6. Ord. Feb. 6. 
VesseY, CHARLES H atu, Fruiterer. Sheffield. 
Pet. "feb. 8. Ord. Feb. 
| WADSWORTH and pate} Goatocten, Pulley Makers. 
Bradford. Pet. Jan. 28. Ord. Feb. 7 
WHITEHEAD, FREDERICK W., Bradford, Cycle Dealer. 
Wakefield. = = 7. Ord. Feb. 
, Mold, Trommonger. Chester. Pet. 
Jan. 17 Or. ne 9. 
ILLIAMS, SAMUEL T., ._-y" later Body Builder. 
Manchester. Pet. Feb. 9. Ord. Feb. 9. 


Wiruers, ALBERT P., Great Grimsby, Butcher. Gres 


Grimsby. Pet. Feb. ’9. Ord. Feb. 
Woop, WALTER T. B., Bromley, Rene. Croydoa. Pet. 
Feb. 8. Ord. Feb. 8. 
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conducting 


THE LICENSES AND 
INSURANCE CO., LTD., 


GENERAL 








LICENSE 
INSURANCE. 


FOR FURTHER 
INFORMATION WRITE: 











SPECIALISTS IN ALL LICENSING MATTERS. 
Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 
Counsel will be sent on application. 


24, 26 & 28, MOORGATE, E.C.2. 


Bir ire, é Derdary, Lee of Profit, Employers’ 
| Fidelity, Glass, Motor, Public Liability, etc. - 
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